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SUMMARY

The Supreme Court of Florida held that a healthcare laboratory or provider may be liable in negligence
for unlawfully disclosing confidential HIV test results. The court concluded that violations of Florida
statutory confidentiality provisions may constitute evidence of negligence and that the impact rule
does not bar recovery for emotional distress arising from negligent disclosure of HIV test information.
The court approved the Second District Court of Appeal's decision reversing dismissal of the action

and answered the certified question in the negative.
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QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable negligence or medical-malpractice claim based on the

negligent disclosure of confidential HIV test results.

2. Whether Florida's impact rule barred recovery of emotional-distress damages when the alleged negligent

disclosure caused no physical impact or physical injury.

3. Whether section 381.004(3)(f), Florida Statutes, supplied evidence of a duty of confidentiality and

reasonable care in handling HIV test results.

HOLDINGS

1. An entity that negligently and unlawfully violates a patient's confidentiality and privacy by disclosing
the patient's HIV test results may be held liable in a civil negligence action for damages caused by the

unlawful disclosure.

2. Florida's impact rule does not bar recovery of emotional-distress damages for a laboratory's or other
health-care provider's negligent failure to maintain the confidentiality of HIV test results, even absent

physical impact or injury.

KEY QUOTATIONS

“We approve the district court's ultimate decision, answer the certified question in the negative, and hold that
an entity that negligently and unlawfully violates a patient's right of confidentiality and privacy in disclosing
the results of HIV testing of the patient may be held responsible in a civil negligence action for damages
caused to the patient by the unlawful disclosure.” (at 203)

“Section 381.004(3)(f), at a minimum, creates a reasonable standard of care for handling HIV testing results,
and Continental's breach of this statute by the improper release of Abril's results may be evidence that the
laboratory acted negligently.” (at 205)

“Because the only reasonable damages arising from a breach of section 381.004(3)(f) are emotional distress,
and because this emotional damage would be akin to that suffered by victims of defamation or invasion of
privacy, we conclude they should not be barred by the impact rule.” (at 208)

FACTUAL BACKGROUND

Lisa Abril, an employee of the Florida Department of Corrections, underwent HIV testing after providing mouth-
to-mouth resuscitation to an inmate whose HIV status was uncertain. The clinical laboratory transmitted a
document reporting a positive HI'V result to unsecured fax machines at the correctional institution and

Department offices, allowing unauthorized employees to learn of the result. Subsequent testing showed that the



result was a false positive, and the Abrils alleged mental anguish and emotional distress caused by the negligent

failure to preserve the confidentiality of the information.

PROCEDURAL HISTORY

The Abrils filed a negligence and medical-malpractice action after a clinical laboratory transmitted Ms. Abril's
HIV test results to unsecured fax machines and unauthorized Department of Corrections personnel. The trial
court dismissed the action for failure to state a cause of action. The Second District reversed, reinstated the
negligence action, and certified the impact-rule question to the Supreme Court of Florida. The Supreme Court

approved the district court's ultimate decision and answered the certified question in the negative.
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