UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

ALABAMA

Morgan Jerome Burton, Jr. v. Joseph H. Headley
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SUMMARY

The United States District Court for the Middle District of Alabama preliminarily reviews Morgan

Jerome Burton, Jr.'s petition for habeas corpus under 28 U.S.C. § 2254 challenging his Alabama

second-degree rape conviction and sentence. The court concludes that the petition appears untimely

under the Antiterrorism and Effective Death Penalty Act's one-year limitations period, while allowing

the parties an opportunity to address timeliness. The court also explains that any claims challenging

prison conditions under 42 U.S.C. § 1983 cannot proceed within the habeas action.
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State prisoner filed a petition for writ of habeas corpus under 28
U.S.C. § 2254 challenging his Alabama conviction and sentence. On
preliminary review under Rule 4, the district court determined that the
petition plainly appeared untimely but provided the parties an
opportunity to address timeliness, tolling, and actual innocence before
entering a final dismissal. The court dismissed without prejudice any
claims asserted under 42 U.S.C. § 1983 and terminated improperly

named respondents.

Under Rule 4 of the Rules Governing Section 2254 Cases, the district
court must preliminarily review the petition and dismiss it without
requiring an answer if it plainly appears from the petition and attached
exhibits that the petitioner is not entitled to relief. A court may raise
AEDPA timeliness sua sponte, but must provide the parties fair notice
and an opportunity to present their positions before dismissing on that

ground.
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QUESTIONS PRESENTED

1. Whether the § 2254 petition plainly appeared untimely under the one-year limitation period in 28 U.S.C.
§ 2244(d)(1)(A).
2. Whether statutory tolling, equitable tolling, or the actual-innocence exception could preserve the

otherwise untimely petition.

3. Whether claims challenging prison conditions and seeking monetary damages could be pursued in a §
2254 habeas petition rather than under 42 U.S.C. § 1983.

4. Whether individuals other than the petitioner's custodian were proper respondents in the habeas action.

HOLDINGS

1. The petition plainly appeared barred by the one-year limitation period in 28 U.S.C. § 2244(d)(1)(A).
Because Burton did not seek review in the Alabama Supreme Court, his conviction became final when

the time for seeking that review expired, and the federal limitation period began the following day.

2. A district court may raise and consider the timeliness of a state prisoner's habeas petition sua sponte
under Rule 4, but before dismissing on that basis it must give both the petitioner and respondent fair

notice and an opportunity to present their positions.

3. The petition did not allege facts establishing statutory tolling, equitable tolling, or the actual-innocence
exception to AEDPA's limitation period.

4. Claims challenging conditions of confinement and seeking monetary damages are not properly brought

in a habeas petition and, to that extent, the petition's § 1983 claims were dismissed without prejudice.

5. Joseph H. Headley, the warden with custody of Burton, was the only proper respondent; the other named
individuals were terminated from the action.

KEY QUOTATIONS

“Petitioner’s one-year limitation period to file a federal habeas petition commenced either (1) on July 6,

2013, and expired on July 6, 2014, or (2) on December 18, 2013, and expired on December 18, 2014.”
(Section V.A)



“Petitioner is advised that he cannot circumvent 28 U.S.C. § 1915(g) by repackaging 42 U.S.C. § 1983 claims

as habeas claims in this petition.” (Section V.C)

“it plainly appears from the face of the petition that the claims asserted are time-barred pursuant to § 2244(d)
(1)(A).” (Conclusion)

FACTUAL BACKGROUND

Burton was convicted by a jury in Alabama state court of second-degree rape and sentenced to 21 years and 3
months under Alabama's Habitual Felony Offender Act. The Alabama Court of Criminal Appeals affirmed the
conviction, overruled rehearing on June 21, 2013, and issued a certificate of judgment in September 2013.
Burton filed his federal habeas petition on November 21, 2024, asserting challenges to his conviction and
sentence, ineffective assistance of counsel, conditions of confinement, and related constitutional claims, while

seeking exoneration and monetary damages.

PROCEDURAL HISTORY

Burton was convicted of second-degree rape in the Circuit Court of Lee County, Alabama, and sentenced as a
habitual felony offender. The Alabama Court of Criminal Appeals affirmed by memorandum on May 24, 2013,
overruled rehearing on June 21, 2013, and issued a certificate of judgment in September 2013. Burton filed this
federal § 2254 petition on November 21, 2024. The district court concluded that the petition appeared time-
barred under AEDPA, dismissed the disguised § 1983 claims without prejudice, and allowed Burton and the

proper respondent to submit materials addressing why the habeas petition should not be dismissed as untimely.
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