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SUMMARY

Kailie Brackett appealed her murder conviction, challenging the sufficiency of the evidence,

admission of expert testimony, and prosecutorial conduct. The Maine Supreme Judicial Court vacated

the conviction and remanded for a new trial, holding that the trial court erred in admitting testimony

under Maine Rule of Evidence 702 concerning the identification of a partial, sock-clad footprint, and

that the error was magnified by the State's closing and rebuttal arguments.
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Defendant appealed her murder conviction and sentence following a
jury trial. The sentence appeal was granted by the Sentence Review

Panel and automatically merged with the direct appeal.

The court reviews a trial court's foundational finding that expert
testimony is sufficiently reliable for clear error and its ultimate
admissibility decision for abuse of discretion. Sufficiency of the
evidence is reviewed by viewing the evidence in the light most
favorable to the prosecution and determining whether any rational
fact-finder could find every element beyond a reasonable doubt.
Preserved evidentiary objections are reviewed under the applicable
expert-admissibility standard; prosecutorial error is disregarded only if

it does not affect substantial rights.
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QUESTIONS PRESENTED

1.

Whether the evidence, excluding the challenged footprint-comparison testimony, was sufficient to

sustain Brackett's murder conviction.

. Whether the trial court erred under Maine Rule of Evidence 702 by admitting forensic podiatry

testimony comparing partial, bloody, sock-clad footprints.

. Whether the prosecutor's characterization of the footprint testimony as showing that Brackett's footprints

were found at the scene compounded the evidentiary error and required a new trial.

. Whether the court needed to address Brackett's sentencing and other appellate arguments after vacating

the conviction.

HOLDINGS

1.

2.

The evidence, viewed in the light most favorable to the State and excluding the footprint-comparison

evidence, was sufficient to sustain Brackett's murder conviction.

Under Maine Rule of Evidence 702, the proponent of expert testimony must establish that the testimony
is useful to the jury, that the expert is qualified, and that the testimony rests on a threshold level of
reliable scientific methodology. The trial court erred in admitting the podiatrist's testimony because the
State failed to establish a reliable methodology and the opinion was not articulated in a clear, useful, and

replicable manner.

. The admission of unreliable and unclear footprint testimony, combined with the prosecutor's

mischaracterization of that testimony as establishing that Brackett's footprints were found at the scene,
affected substantial rights and required vacatur of the conviction and a new trial.

. A retrial is permitted because the evidence, excluding the improperly admitted footprint testimony, was

sufficient to support the conviction, and double jeopardy therefore does not bar a new trial.

KEY QUOTATIONS

“A witness who is qualified as an expert by knowledge, skill, experience, training, or education may testify in
the form of an opinion or otherwise if such testimony will help the trier of fact to understand the evidence or

to determine a fact in issue.” (9 62)

“Trial courts must act as gatekeepers to ensure that expert evidence is reliable, useful, and understandable to
the jury.” (1 87)

“The State must then take care not to overstate the conclusions of any expert evidence that is admitted.” (1
87)



FACTUAL BACKGROUND

Kimberly Neptune was found dead in her apartment after suffering 484 sharp-force injuries. Evidence
connecting Brackett to the crime included her close relationship with Neptune, statements concerning money
Neptune allegedly owed, withdrawals and purchases made with Neptune's bank card, surveillance evidence, and
knowledge of where Neptune kept Xanax. The State also presented a podiatrist's comparison of partial, bloody,
sock-clad footprints from the crime scene with prints taken from Brackett while incarcerated, but the expert used

no recognized or replicable methodology and characterized the evidence as only "moderate."

PROCEDURAL HISTORY

Brackett was indicted for intentional, knowing, or depraved-indifference murder and tried before a jury. The jury
found her guilty, while it deadlocked on co-defendant Donnell Dana Jr. The trial court sentenced Brackett to
fifty-five years in prison and ordered $952.50 in restitution. The Supreme Judicial Court vacated the judgment
and remanded for a new trial because the trial court improperly admitted forensic podiatry testimony and the

prosecutor materially overstated that testimony in closing and rebuttal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment is vacated and the matter is remanded for further proceedings consistent with the opinion,

including a new trial. Nirenberg's footprint-comparison testimony must be excluded at retrial.
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