UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

Martinez-Andino v. Mullin

Martinez-Andino - No. Civil Action No. 26-1208 (BAH) - Decided June 23, 2026

SUMMARY

The United States District Court for the District of Columbia addresses an immigration detainee's

claims arising from his removal to Honduras, including alleged denial of access to counsel and due

process. The court grants the defendants' motion to dismiss in part and denies it in part, allowing Fifth

Amendment and detention-standards claims to proceed. The court also grants in part the plaintiff's

motion for a temporary restraining order and orders the government to facilitate his return to the

United States.
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Plaintiff brought claims under the Mandamus Act, Administrative
Procedure Act, Fifth Amendment, Accardi doctrine, and All Writs Act
after his removal to Honduras. Defendants moved to dismiss under
Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6). Plaintiff also
sought a temporary restraining order directing his return to the United
States and parole. The court partially granted and partially denied the
motion to dismiss and partially granted and partially denied the TRO

motion.

On a Rule 12(b)(1) motion, plaintiff bears the burden of establishing
subject-matter jurisdiction; the court accepts uncontroverted factual
allegations as true and may consider materials outside the pleadings.
On a Rule 12(b)(6) motion, the complaint must contain sufficient
factual matter to state a plausible claim for relief, with factual
allegations accepted as true but legal conclusions and unsupported

inferences disregarded. A TRO requires a clear showing of likelihood



of success on the merits, irreparable harm, favorable equities, and

consistency with the public interest.

PRECEDENTIAL VALUE Published district-court memorandum opinion; persuasive within the
District of Columbia but not binding precedent outside the court's

limited precedential authority.
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QUESTIONS PRESENTED
1. Whether Acting Attorney General Todd Blanche was properly named as a defendant.

2. Whether plaintiff's Mandamus Act, Fifth Amendment, and Accardi claims were moot after plaintiff was

removed and later obtained access to counsel and information about his location.

3. Whether plaintiff's APA claim under 5 U.S.C. § 706(1) was moot after the government disclosed his

location and provided access to counsel.

4. Whether plaintiff had standing because his alleged injuries were redressable through an order facilitating
his return to the United States.

5. Whether 8 C.F.R. § 292.5(b) applied to plaintiff's signing of voluntary-departure documents.

6. Whether ICE's Performance-Based National Detention Standards could support an Accardi claim and

whether plaintiff adequately alleged final agency action.

7. Whether plaintiff was likely to succeed on his Fifth Amendment due-process claim and was entitled to a

TRO directing defendants to facilitate his return.

8. Whether the court could order defendants to parole plaintiff into the United States under 8 U.S.C. §
1182(d)(5) and 8 C.F.R. § 212.5.

HOLDINGS

1. The APA claim was moot because § 706(1) authorizes an order compelling agency action unlawfully
withheld or unreasonably delayed, and the only challenged actions—disclosing plaintiff's location and
permitting access to counsel—had already occurred.



2. Those claims were not moot because plaintiff sought forward-looking relief, including facilitation of his
return to the United States and restoration of the procedural position he would have occupied absent the
alleged violations.

3. Plaintiff had standing because his alleged injury was likely to be redressed by a favorable decision

granting at least some of the requested relief, including facilitation of his return.

4. Plaintiff failed to state an Accardi claim based on 8 C.F.R. § 292.5(b) because that provision concerns
specified examinations, including inspections at ports of entry and naturalization examinations, and

plaintiff identified no applicable examination involving his voluntary-departure forms.

5. Plaintiff adequately stated an Accardi claim based on the PBNDS by alleging that the standards were
binding, were promulgated to protect detainees' procedural rights, and were violated when officials
denied him access to counsel and failed to notify counsel during transfers and removal.

6. Plaintiff was likely to succeed on his claim that defendants violated his Fifth Amendment due-process
rights by denying him access to counsel before removal and relying on a purported voluntary-departure

waiver that plaintiff plausibly alleged was not knowing, intelligent, or voluntary.

7. A court may order the government to facilitate a removed noncitizen's return to the United States when
the plaintiff shows a likelihood that the removal was unlawful and return is necessary to restore the

process that should have occurred.

8. Plaintiff was not entitled to a TRO ordering DHS to parole him into the United States because parole
under 8 U.S.C. § 1182(d)(5)(A) and 8 C.F.R. § 212.5 is discretionary and plaintiff had not shown that

detention itself was unlawful.

KEY QUOTATIONS

“Since defendants have now taken both actions plaintiff claims they unreasonably delayed, no more relief is
available for plaintiff to seek under § 706(1).” (17)

“Plaintiff’s injury is still live because he seeks for defendants to be compelled to redo his removal in
compliance with their own internal requlations, and this is exactly the sort of relief available when an agency

violates its own procedural rules.” (20)

“Plaintiff’s allegations are sufficient to show that the denial of counsel was final agency action subject to

review as to whether the agency complied with its own internal procedures.” (28-29)

“Defendants do not explain how a waiver of process prior to removal can be voluntary, knowing, and
intelligent, if the person waiving his rights (1) is made to believe waiver of such rights is required, (2) does
not understand the rights being waived, and (3) is told at the time of waiver that the waiver may be rescinded,
but then repeatedly denied the opportunity to execute such rescission.” (35)

“Thus, “return is the appropriate remedy when a removal is found to be unlawful.”” (38)

“Every component of this statute and requlation emphasizes that parole is never required, is entirely subject
to the DHS officials’ discretion, and may be granted only on “case-by-case” judgment of the Secretary or the
delegees.” (40)



FACTUAL BACKGROUND

Martinez-Andino, a Honduran citizen who entered the United States as an unaccompanied minor, had Special
Immigrant Juvenile status, deferred action, employment authorization, and a three-year-old U.S. citizen
daughter. After his arrest and detention in Montana, he was transferred among detention facilities, and his
counsel allegedly could not determine his location or speak with him for approximately ten days. Plaintiff signed
DHS forms purporting to waive immigration proceedings and agree to voluntary departure, but alleged that the
documents were not explained, that he was coerced into signing, that he repeatedly requested counsel, and that

he repeatedly attempted to revoke his agreement before being removed to Honduras.

PROCEDURAL HISTORY

Plaintiff was detained by immigration authorities in Montana and allegedly denied access to counsel and
information about his location for approximately ten days. He was removed to Honduras on April 10, 2026,
shortly after filing suit and an initial TRO motion seeking information about his custody and location. After the
government disclosed the removal, plaintiff filed an amended complaint and a second TRO motion seeking,
among other relief, facilitation of his return. The court dismissed the APA claim as moot, dismissed Acting
Attorney General Blanche, dismissed the Accardi claim insofar as it relied on 8 C.F.R. § 292.5(b), allowed the
Fifth Amendment and PBNDS-based Accardi claims to proceed, and ordered defendants to facilitate plaintiff's

return to the United States.
DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Defendants were ordered to facilitate plaintiff's return to the United States, including paying for and
facilitating transportation, and to ensure that his immigration case is handled as it would have been had he not
been improperly sent to Honduras. Defendants were also directed to ensure plaintiff's access to counsel and

notification of counsel if he is moved. The TRO did not order parole into the United States.
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