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SUMMARY

The North Carolina Business Court considers Khaled Kadah’s Rule 12(b)(6) motion to dismiss Paladin
Drones, Inc.’s amended counterclaims for breach of contract, trade-secret misappropriation, tortious
interference, and defamation. The court denies dismissal of the breach-of-contract claims based on
confidentiality and return-of-property obligations, dismisses without prejudice the claim based on the
noncompete provision, and analyzes the pleading requirements for the trade-secret claims.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff and counterclaim defendant Khaled Kadah moved under
North Carolina Rule of Civil Procedure 12(b)(6) to dismiss Paladin
Drones, Inc.'s amended counterclaims for breach of contract, trade-
secret misappropriation under state and federal law, tortious
interference with prospective economic advantage, and defamation.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court determines whether the
allegations, treated as true and viewed in the light most favorable to
the nonmoving party, are sufficient to state a claim under some legal
theory. Dismissal is proper when the pleading reveals that no law
supports the claim, lacks facts sufficient to make a good claim, or
discloses a fact that necessarily defeats the claim. The court may
consider documents attached to, specifically referred to in, or
incorporated into the pleading and may reject allegations contradicted
by those documents.



PRECEDENTIAL VALUE Published North Carolina Business Court order and opinion;
precedential status identified as published.

TOPICS
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QUESTIONS PRESENTED

1. Whether Paladin adequately pleaded breach of the confidentiality and nondisclosure provisions of its
agreement.

2. Whether Paladin adequately pleaded breach of the agreement's obligation to return company records and
information.

3. Whether Paladin stated a claim based on the agreement's noncompete provision despite its broad
nationwide territory and expansive activity restrictions.

4. Whether Paladin adequately identified putative trade secrets with sufficient particularity under the North
Carolina Trade Secrets Protection Act and the Defend Trade Secrets Act.

5. Whether Paladin adequately pleaded acts of trade-secret misappropriation.

6. Whether Paladin adequately pleaded tortious interference with prospective economic advantage,
including lack of justification and causation.

7. Whether Paladin pleaded defamation with the particularity required by North Carolina law.

HOLDINGS

1. Paladin adequately stated a breach-of-contract claim based on allegations that Kadah had unauthorized
communications with three potential investors in which he shared putative trade secrets and other
confidential business information in violation of the agreement.

2. Paladin adequately stated a breach-of-contract claim based on Kadah's alleged deletion of information
from his company computer and resulting failure to return company records, data, and other information
as required by the agreement.

3. The court dismissed without prejudice the breach-of-contract claim predicated on the noncompete
provision.

4. Paladin adequately pleaded the Customer List, the pricing-information portions of the Partner List, the
Go-To-Market Strategy, and the Technology Strategy as putative trade secrets, but failed to plead the
Prospective Client List, Investor List, or partner identities with sufficient specificity.



5. Paladin adequately pleaded the acts by which Kadah allegedly misappropriated the remaining putative
trade secrets under the North Carolina Trade Secrets Protection Act and the Defend Trade Secrets Act.

6. Paladin adequately stated a claim for tortious interference with prospective economic advantage.

7. Paladin failed to state a defamation claim because its allegation that Kadah made statements 'in
substance' about financial mismanagement and the CEO's incompetence did not identify the statements
with the required particularity.

KEY QUOTATIONS

“Dismissal is appropriate if “(1) the [counterclaim] on its face reveals that no law supports the [claimant’s]
claim; (2) the [counterclaim] on its face reveals the absence of facts sufficient to make a good claim; or (3)
the [counterclaim] discloses some fact that necessarily defeats the [claimant’s] claim.”” (¶ 22)

“Generally, a party must “identify a trade secret with sufficient particularity so as to enable [the opposing
party] to delineate that which he is accused of misappropriating and a court to determine whether
misappropriation has or is threatened to occur.”” (¶ 56)

“In other words, the relevant pleading must allege ‘who said what to whom, as well as when and where the
defamatory statements were made.’” (¶ 100)

FACTUAL BACKGROUND

Kadah, a former Paladin employee, entered into a confidentiality and invention-assignment agreement
containing confidentiality, return-of-property, and noncompete provisions governed by Texas law. Paladin
alleged that Kadah disclosed or used confidential information and alleged trade secrets in communications with
potential investors, made statements about Paladin and its CEO, deleted information from a company computer,
and later joined a competitor. The alleged information included customer, prospective-client, partner, marketing,
technology, and investor information.

PROCEDURAL HISTORY

Paladin asserted five amended counterclaims against Kadah in the North Carolina Business Court. The court
considered Kadah's Rule 12(b)(6) motion, the amended counterclaims, the attached agreement, and the parties'
briefing. The court granted the motion in part and denied it in part, dismissing the noncompete-based contract
claim and certain trade-secret theories without prejudice, dismissing the defamation claim with prejudice, and
allowing the remaining theories to proceed.
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