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SUMMARY

The United States District Court for the District of Columbia issued findings of fact and conclusions

of law following a six-day trial concerning an employee's Title VII, ADEA, and FMLA claims against

the U.S. Postal Service. The jury found for the defendant on the Title VII claims, and the court found

that the plaintiff failed to prove her ADEA and FMLA claims, requiring judgment for the defendant.
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Following a six-day bench and jury trial, the court entered judgment
for Defendant on Plaintiff's ADEA and FMLA claims; the jury had

previously returned a verdict for Defendant on all Title VII claims.

Plaintiff bore the burden of proving her ADEA and FMLA claims by a
preponderance of the evidence. The court made findings of fact after a

bench trial and assessed witness credibility.
Published district court opinion; persuasive authority
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QUESTIONS PRESENTED

1. Whether Defendant discriminated against Plaintiff because of age in assigning her a FY 2011 "Non-
Contributor" rating, applying the 2012/2013 reduction-in-force procedures, or failing to place her in an

available MDO position.
2. Whether Plaintiff was subjected to an age-based hostile work environment.

3. Whether Plaintiff was constructively discharged because Defendant deliberately created intolerable

working conditions.

4. Whether Defendant willfully interfered with Plaintiff's FMLA rights by sending a return-to-work and
documentation letter during her approved leave.

5. Whether Defendant retaliated against Plaintiff for exercising FMLA rights by issuing a warning,

subjecting her to the reduction in force, or failing to place her in an available MDO position.

HOLDINGS

1. Plaintiff failed to prove by a preponderance of the evidence that age discrimination was a but-for cause
of any challenged differential treatment, including her performance rating, treatment in the reduction in

force, or failure to obtain another MDO position.

2. Plaintiff failed to prove that Defendant subjected her to age-related discriminatory intimidation, ridicule,
or insult that was sufficiently severe or pervasive to alter the conditions of employment and create an

abusive working environment.

3. Plaintiff failed to prove constructive discharge because she did not show that Defendant deliberately

created intolerable working conditions that forced her to quit.

4. Plaintiff failed to prove a willful FMLA interference violation within the applicable three-year

limitations period.

5. Plaintiff failed to prove that Defendant took an adverse employment action because she exercised FMLA
rights.

KEY QUOTATIONS

“To find for Plaintiff under the ADEA, “[i]t is not enough . . . to dis believe the employer; the factfinder must
believe the plaintiff’s explanation of intentional discrimination” based on age.” (23)

“The plaintiff must also show “some connection between the alleged abuse and the plaintiff’s protected
status.”” (24)

“Nonetheless, Plaintiff’s obvious distress—even during her testimony—at leaving her mother supports an
inference that the letter and Plaintiff’s phone call with McLlwain “discourag[ed]” her from using the full
amount of her FMLA leave.” (30)

“Ultimately, the court finds that Plaintiff failed to show by a preponderance of the evidence that Defendant
violated the FMLA by interfering with her leave or by retaliating against her.” (33)



FACTUAL BACKGROUND

Vick was an over-forty Postal Service Manager of Distribution Operations at the Curseen Morris facility. She
received a FY 2011 "Non-Contributor" rating, and a later reduction in force reduced four MDO positions to
three; a veteran's preference and performance ratings resulted in other employees receiving priority, while Vick
did not apply for available MDO positions and voluntarily accepted a downgraded position. Vick also took
intermittent FMLA leave to care for her terminally ill mother, received a letter requesting supporting
documentation or a return to work, returned to work, and later received a warning that was rescinded. The court
found no credible evidence that the challenged actions were motivated by age or FMLA activity, and found that
the documentation dispute reflected negligence rather than willful FMLA interference.

PROCEDURAL HISTORY

Plaintiff sued the Postmaster General alleging gender and age discrimination, retaliation, hostile work

environment, constructive discharge, and FMLA interference and retaliation. In August 2022, the jury heard the
Title VII claims and found for Defendant on each. The court then adjudicated the ADEA and FMLA claims and,
after weighing the trial evidence and credibility of witnesses, found that Plaintiff failed to prove those claims by

a preponderance of the evidence.
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