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SUMMARY

The United States District Court for the Eastern District of Tennessee denied Anthony Joseph Lacy’s

motion to proceed in forma pauperis under the Prison Litigation Reform Act’s three-strikes provision,

finding no plausible allegation of imminent danger of serious physical injury. The court dismissed the

action without prejudice to payment of the filing fee and permanently enjoined Lacy from filing new

petitions, complaints, or filings in closed cases without prior court approval. The court also certified

that any appeal would not be taken in good faith.
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A prisoner proceeding pro se filed a 42 U.S.C. § 1983 complaint and
moved to proceed in forma pauperis. The district court denied pauper
status under the Prison Litigation Reform Act's three-strikes provision,
dismissed the action without prejudice to payment of the filing fee,
imposed a permanent prefiling injunction, and certified that an appeal

would not be taken in good faith.

The court applied the pleading standard governing the imminent-
danger exception to 28 U.S.C. § 1915(g), asking whether the
allegations plausibly supported a reasonable inference that Plaintiff
faced an existing danger of serious physical injury when he filed the
complaint. It also applied the standard requiring identification of a
pattern of repetitive, frivolous, or vexatious filings before imposing a

filing injunction.
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QUESTIONS PRESENTED

1. Whether Plaintiff could proceed in forma pauperis despite having accumulated at least three qualifying
strikes under 28 U.S.C. § 1915(g).

2. Whether Plaintiff plausibly alleged that he was under imminent danger of serious physical injury when

he filed the complaint.

3. Whether the court could permanently enjoin Plaintiff from filing new petitions, complaints, or filings in
closed cases without prior court approval based on his pattern of repetitive, frivolous, or vexatious

filings.
4. Whether any appeal should be certified as not taken in good faith under 28 U.S.C. § 1915(a)(3).

HOLDINGS

1. A prisoner who has accumulated at least three qualifying strikes may not proceed in forma pauperis
unless he plausibly alleges that he faced imminent danger of serious physical injury when he filed the

complaint.

2. Conclusory allegations of threatened rape or harm, unsupported by specific facts, do not plausibly allege

imminent danger of serious physical injury under § 1915(g).

3. A district court may permanently restrict a litigant from filing new petitions, complaints, or filings in
closed cases without prior approval when the litigant has demonstrated a pattern of repetitive, frivolous,
or vexatious filings and the restriction is necessary to protect judicial resources.

4. An appeal from the order would not be taken in good faith and would be totally frivolous, so any request

to proceed in forma pauperis on appeal is denied.

FACTUAL BACKGROUND

Plaintiff, a Tennessee prisoner, alleged that unidentified persons broke his television, destroyed a necklace, broke
his tablet, and were attempting to have him raped, including in prison. The court found the allegations
conclusory and unsupported by facts showing a real and proximate danger of serious physical injury at the time
of filing. Plaintiff had previously filed at least three cases dismissed for failure to state a claim or as frivolous,

and eight prior cases in the district had been dismissed or terminated for pleading or procedural deficiencies.

PROCEDURAL HISTORY



Plaintiff filed a prisoner civil-rights complaint, an application to proceed in forma pauperis, and several notices.
The court determined that Plaintiff had accumulated at least three qualifying strikes and had not plausibly

alleged imminent danger of serious physical injury when the complaint was filed. Based on Plaintiff's history of
repetitive and frivolous filings in the district, the court also issued a permanent filing injunction and directed the

Clerk to designate Plaintiff as a restricted filer.
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