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SUMMARY

The Appellate Division, First Department, modified a criminal judgment in the interest of justice by
vacating the mandatory surcharge and fees imposed on James Martinez. The court otherwise affirmed

his conviction for criminal possession of a firearm and conditional discharge sentence.
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QUESTIONS PRESENTED

1. Whether the Appellate Division should exercise its interest-of-justice powers to vacate the mandatory

surcharge and fees imposed at sentencing.

HOLDINGS

1. The Appellate Division exercised its discretion in the interest of justice to vacate the mandatory

surcharge and fees imposed at sentencing, while otherwise affirming the judgment.

KEY QUOTATIONS

“Judgment, Supreme Court, New York County (Gregory Carro, J.), rendered September 13, 2023, convicting
him of criminal possession of a firearm, and sentencing him to a conditional discharge, unanimously
modified, as a matter of discretion in the interest of justice, to the extent of vacating the surcharge and fees

imposed on defendant at sentencing, and otherwise affirmed.” ([*1])

FACTUAL BACKGROUND

James Martinez was convicted in Supreme Court, New York County, of criminal possession of a firearm. The
court sentenced him to a conditional discharge and imposed a mandatory surcharge and fees. On appeal, the
Appellate Division vacated the surcharge and fees pursuant to its interest-of-justice powers, while leaving the

conviction and remaining sentence intact.

PROCEDURAL HISTORY

The Supreme Court, New York County, rendered judgment on September 13, 2023. On appeal, the Appellate
Division modified the judgment in the interest of justice by vacating the mandatory surcharge and fees imposed

at sentencing, and otherwise affirmed.
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