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SUMMARY

The United States District Court for the District of Columbia considers the Department of the
Interior’s motion to dismiss Barry Ahuruonye’s Second Amended Complaint. The plaintiff, proceeding
pro se, alleges discrimination and retaliation under Title VII and the Rehabilitation Act arising from
employment actions following his reinstatement. The opinion addresses the pleading standards
applicable to the plaintiff’s fourteen claims, including allegations concerning telework, reassignment,
performance standards, supervisory conduct, and disciplinary actions.
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DISPOSITION other

PROCEDURAL POSTURE The court considered the defendants' motion to dismiss the plaintiff's
Second Amended Complaint under Federal Rule of Civil Procedure
12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, construes the complaint in the plaintiff's favor, and
determines whether the complaint states a plausible claim for relief.
Legal conclusions and unsupported inferences are not accepted as true.
Pro se pleadings are liberally construed.

PRECEDENTIAL VALUE Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding precedent beyond the
case.

PARTIES Barry Ahuruonye v. United States Department of the Interior, Doug
Burgum, in his official capacity as Secretary of the Interior



TOPICS

employment discrimination retaliation ada / disability reasonable accommodation motions to dismiss

PRACTICE AREAS

employment law civil rights federal employment law administrative law

QUESTIONS PRESENTED

1. Whether the plaintiff adequately pleaded Title VII discrimination claims based on alleged nonpromotion,
telework-related actions, performance standards, restrictions on access and communications,
reassignment, an email assignment, a reprimand, an absenteeism accusation, temporary loss of health
benefits, and failure to investigate.

2. Whether the plaintiff adequately pleaded Title VII retaliation claims based on the same alleged actions
and on questioning about his EEO complaint.

3. Whether the plaintiff adequately pleaded a Rehabilitation Act disability-discrimination claim.

4. Whether the plaintiff adequately pleaded a Rehabilitation Act failure-to-accommodate claim based on
denial of telework and requests for medical documentation.

5. Whether the court had jurisdiction over any claim challenging the settlement agreement's reinstatement
terms or seeking contract damages exceeding $10,000.

HOLDINGS

1. A complaint survives a Rule 12(b)(6) motion only when its well-pleaded factual allegations, accepted as
true and construed in the plaintiff's favor, state a facially plausible claim for relief; conclusory
allegations and unsupported legal inferences do not suffice.

2. A Title VII discrimination plaintiff must allege an adverse employment action causing some harm to a
term, condition, or privilege of employment and facts giving rise to an inference of discrimination.

3. To state a disability-discrimination claim under the Rehabilitation Act, a plaintiff must allege that he was
a qualified individual with a disability, that the employer knew of the disability, and that he suffered an
adverse employment action because of the disability.

4. A plaintiff plausibly states a Rehabilitation Act failure-to-accommodate claim by alleging a disability,
employer notice, ability to perform essential functions with a reasonable accommodation, and refusal to
provide the accommodation; an employer may request medical documentation and must participate in
the interactive process in good faith.

5. A plaintiff is not categorically barred from stating a Title VII retaliation claim based on conduct
interfering with the EEO process; questioning an employee about why he complained of harassment
during a performance meeting may be materially adverse if it could dissuade a reasonable worker from
making or supporting a discrimination charge.

6. A claim challenging the settlement agreement's reinstatement terms and seeking more than $10,000 in
contract damages falls within the exclusive jurisdiction of the Court of Federal Claims, and a settlement



agreement barred challenges to matters that had been or could have been raised through the date of
execution.

KEY QUOTATIONS

“merely refusing an employee’s request to telework is not, because there is no ‘identifiable term or condition
of employment’ that has been harmed by the denial.” (at 17)

“the Court concludes that it is plausible that Ms. Van Alstyne’s questioning of the plaintiff about “why he was
complaining about harassment” during a meeting about his performance expectations, 2d Am. Compl. at 46,
might “discourage an employee . . . from bringing [EEO] discrimination charges” that he otherwise would
bring” (at 35)

FACTUAL BACKGROUND

Barry Ahuruonye, an African American man of Nigerian national origin, was employed by the Department of the
Interior as a Grants Management Specialist and was terminated from a term appointment in 2012. After an
administrative appeal, the parties entered a settlement agreement requiring his reinstatement at GS-12, and he
alleged that supervisors thereafter denied or rescinded telework, imposed performance requirements, restricted
his communications with auditors, failed to investigate his complaints, reprimanded him, and questioned him
about his EEO activity. The court concluded that most alleged actions were not sufficiently adverse or were
unsupported by facts linking them to discriminatory or retaliatory animus, but allowed portions of the
Rehabilitation Act accommodation claim and the retaliation claim based on questioning about the EEO
complaint to proceed.

PROCEDURAL HISTORY

Ahuruonye brought Title VII and Rehabilitation Act claims arising from alleged discriminatory and retaliatory
employment actions after his reinstatement under a 2013 settlement agreement. The court previously granted
leave to amend in part, dismissed without prejudice proposed national-origin and hostile-work-environment
claims, and directed the plaintiff to proceed on fourteen claims corresponding to his EEOC appeal. The court
granted in part and denied in part the defendants' motion to dismiss, allowing only portions of the Rehabilitation
Act failure-to-accommodate claim and the Title VII retaliation claim based on questioning about the plaintiff's
EEO complaint to proceed.
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