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SUMMARY

The District of Columbia Court of Appeals, sitting en banc, affirmed the Superior Court’s judgment
granting foster parents’ adoption petition for two children and denying the adoption petition of the
children’s aunt. The court held that biological parents must have an opportunity to contest and appeal a
permanency-goal change from reunification to adoption, but concluded that the adoption by the foster
parents was supported by clear and convincing evidence and was in the children’s best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE Biological parents and a maternal aunt appealed from the Superior
Court's orders granting foster parents' petitions to adopt two neglected
children and denying the aunt's competing adoption petition. The case
was reheard en banc after the court vacated its prior opinion.



STANDARD OF REVIEW Adoption orders are reviewed for abuse of discretion. The appellate
court determines whether the trial court exercised its discretion within
the range of permissible alternatives based on relevant factors and no
improper factors, applied the correct standard of proof, and supported
its decision with substantial reasoning drawn from a firm factual
foundation.

PRECEDENTIAL VALUE published precedential en banc opinion

PARTIES A.H., T.L., E.A. v. R.W., A.W., District of Columbia
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PRACTICE AREAS

family law constitutional law appellate procedure child welfare adoption

QUESTIONS PRESENTED

1. Whether a trial court's change of a neglect proceeding's permanency goal from reunification to adoption
is immediately appealable.

2. What procedural protections due process requires before a permanency goal may be changed from
reunification to adoption.

3. Whether a finding of parental unfitness is required before parental rights may be terminated through a
termination proceeding or adoption proceeding.

4. Whether the trial court gave sufficient weight to the biological parents' preference for the aunt as the
adoptive caregiver.

5. Whether clear and convincing evidence supported granting the foster parents' adoption petition over the
aunt's competing petition.

HOLDINGS

1. A trial court's change of a neglect proceeding's permanency goal from reunification to adoption is an
appealable final order subject to immediate appellate review.

2. Before changing a permanency goal from reunification to adoption over a parent's objection, the trial
court must conduct a hearing that permits meaningful factual and legal challenge and must find by a
preponderance of the evidence that the government provided a reasonable reunification plan, expended
reasonable efforts to assist reunification, and that the parents failed to make adequate progress.

3. Before terminating parental rights through a termination proceeding or adoption proceeding, the trial
court must make an independent finding of parental unfitness, unless exceptional circumstances or a
stipulation make that finding unnecessary.



4. When biological parents with intact parental rights consent to adoption by one of competing petitioners,
their choice receives weighty consideration; the competing petitioner must prove by clear and
convincing evidence that the preferred placement would be contrary to the child's best interests.

5. The trial court did not abuse its discretion in granting R.W. and A.W.'s adoption petition over E.A.'s
competing petition because clear and convincing evidence showed that disrupting the children's
attachments to the foster parents would be contrary to the children's best interests.

KEY QUOTATIONS

“We hold that a trial court’s grant of a permanency goal change from reunification to adoption over the
parents’ objection, without an adjudicatory hearing to determine whether the District has fulfilled its duty to
expend reasonable efforts to reunify the family, violates a parent’s procedural due process rights and,
therefore, is appealable by the parents as a matter of right.” (Part III)

“Therefore, we overrule our prior decision, In re K.M.T., and hold that a change in the permanency goal of a
neglect case from reunification to adoption is an order subject to immediate appellate review.” (Part III)

“prior to the termination of parental rights, either through a TPR or through an adoption proceeding, a
finding of parental unfitness must first be made by the trial court unless truly exceptional circumstances exist
or the parents have otherwise stipulated to their continued unfitness.” (Part IV)

“We reiterate the great importance of stability and continuity this court has recognized in evaluating the best
interest of child.” (Part V)

FACTUAL BACKGROUND

A.L. and Ta.L. were removed from their biological parents' care after both parents were arrested and incarcerated
following a domestic-violence incident. The children had significant medical and developmental problems,
including failure to thrive and untreated medical conditions, and were placed with foster parents R.W. and A.W.,
with whom they remained for more than three years. The children's aunt, E.A., later sought to adopt them with
the support of the biological parents, but expert testimony established that the children had their strongest
attachments to the foster parents and would face serious psychological and developmental risks if removed from
their care.

PROCEDURAL HISTORY

The children were removed from their biological parents' care in March 2008, adjudicated neglected, and placed
with foster parents R.W. and A.W. The trial court changed the permanency goal from reunification to adoption,
later granted the foster parents' adoption petition over the aunt's petition, and found that the biological parents'
consent was withheld contrary to the children's best interests. The District of Columbia Court of Appeals
affirmed.

DISPOSITION

affirmed
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