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SUMMARY

The North Dakota Supreme Court held that an indigent post-conviction applicant demonstrated a
particularized need for a transcript of the evidentiary hearing. Because appellate counsel had not
attended the hearing and the district court's dismissal order gave only the reasons stated on the record,
the court concluded that denying the transcript was an abuse of discretion. The court reversed and
remanded, retaining jurisdiction.
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QUESTIONS PRESENTED

1. Whether Phillips was required to file a separate notice of appeal to challenge the denial of his request for
a transcript after appealing the dismissal of his post-conviction petition.

2. Whether the district court abused its discretion by denying an indigent post-conviction applicant’s
request for a transcript of the evidentiary hearing.

HOLDINGS

1. A challenge to the denial of a transcript is sufficiently interrelated with an appeal from the order denying
post-conviction relief that no separately filed notice of appeal is necessary.

2. The district court abused its discretion because Phillips demonstrated a particularized need, necessity, or
justification for preparation and use of the transcript.

3. The district court must provide a transcript of the post-conviction hearing so Phillips may properly
pursue his appeal from the order denying post-conviction relief.

KEY QUOTATIONS

“When an indigent defendant has demonstrated a particularized need entitling him to a free transcript, a
court reporter or recorder must provide a transcript as needed and ordered by the court.” (¶ 18)

“We reverse and remand with instructions for the district court to provide a transcript of the post-conviction
hearing so that Phillips may properly pursue his appeal from the order denying his petition for post-
conviction relief.” (¶ 19)

FACTUAL BACKGROUND

Phillips pleaded guilty to charges involving violation of a domestic violence protection order, stalking,
terrorizing, and criminal trespass. He later sought post-conviction relief, alleging ineffective assistance of
counsel, a coerced confession, an unlawfully induced guilty plea, and evidence warranting vacation of his
convictions. His post-conviction hearing was conducted with appointed counsel who differed from his appellate
counsel, and the district court dismissed the petition based on reasons stated on the record without supplying
findings or conclusions. Because appellate counsel had not attended the hearing and lacked its transcript, counsel
could not determine the basis for the dismissal.

PROCEDURAL HISTORY

Phillips pleaded guilty to violating a domestic violence protection order, stalking, terrorizing, and criminal
trespass, and did not directly appeal. He later filed a petition for post-conviction relief alleging ineffective
assistance, a coerced confession, an unlawfully induced guilty plea, and newly presented evidence. After the
district court dismissed the petition in a one-sentence order referring to reasons stated on the record, it denied
Phillips’s request for a free transcript. The North Dakota Supreme Court held that the transcript issue was
properly raised within the pending appeal, reversed, and remanded with instructions to provide the transcript.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The district court must provide Phillips with a transcript of the post-conviction hearing so he may properly
pursue his appeal. The Supreme Court retained jurisdiction under N.D.R.App.P. 35(a)(3).
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