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SUMMARY

The Kansas Supreme Court held that police violated a passenger's Fourth Amendment rights by

searching her purse after ordering her to leave it in a vehicle during a consensual vehicle search. The

court distinguished Wyoming v. Houghton, concluding that the passenger had attempted to retain

control of the purse and that probable cause to search the vehicle had not existed when she was

ordered to leave it behind. The court reversed the lower court judgments and remanded for a new trial.
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Boyd appealed her conviction for possession of crack cocaine after the
district court denied her motion to suppress evidence found in her
purse. The Kansas Court of Appeals affirmed, and the Kansas Supreme

Court granted review.

When material facts concerning a motion to suppress are undisputed,
whether evidence should be suppressed is a question of law subject to
unlimited review. The State bears the burden of proving the lawfulness
of the search and seizure.
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QUESTIONS PRESENTED

1. Whether the Fourth Amendment permitted police to search a passenger's purse after ordering the

passenger to leave it in a vehicle during a consensual vehicle search.

2. Whether probable cause arising from discovery of a crack pipe in the vehicle justified the subsequent
search of Boyd's purse.

3. Whether the discovery of the cocaine was inevitable because Boyd later disclosed the contents of her

purse.

HOLDINGS

1. When a passenger is ordered out of a lawfully stopped vehicle and, in response to an officer's order,
leaves her purse in the vehicle, a subsequent search of the purse as part of a vehicle search violates the

passenger's Fourth Amendment right against unreasonable searches and seizures.

2. Discovery of a crack pipe after Boyd was ordered to leave her purse in the vehicle did not retroactively
justify the search of the purse because the officers lacked probable cause to search the vehicle at the time

they required her to leave it behind.

3. The State did not establish that the cocaine was inevitably discoverable merely because Boyd later

disclosed the contents of her purse while under arrest.

KEY QUOTATIONS

“We hold that where a passenger is told by a police officer to get out of a lawfully stopped vehicle and in
response to the officer's order to leave her purse in the vehicle, puts the purse down and exits the vehicle, a
subsequent search of the purse as part of a search of the vehicle violates the passenger's Fourth Amendment

right against unreasonable search and seizure.” (275 Kan. at 283)

FACTUAL BACKGROUND

Officers stopped a vehicle in which Tracy Boyd was a passenger after observing the driver make a turn without
signaling. The driver consented to a search of the vehicle, but Boyd refused consent to search her purse and
attempted to take it with her when officers ordered her out of the vehicle. An officer directed her to leave the
purse inside, found a crack pipe in the vehicle's center console, and then searched the purse, discovering crack

cocaine.

PROCEDURAL HISTORY

Police stopped a vehicle for a traffic violation, searched it after the driver consented, and searched Boyd's purse
after directing her to leave it in the vehicle. The district court denied suppression, relying on Wyoming v.
Houghton. The Court of Appeals affirmed on review, and the Kansas Supreme Court reversed and remanded for

a new trial.
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REMAND INSTRUCTIONS

The judgments of the Kansas Court of Appeals and the district court were reversed, and the case was remanded

for a new trial.
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