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SUMMARY

The Florida Fourth District Court of Appeal affirmed the defendant’s convictions for second-degree
murder with a weapon and robbery with a weapon. It reversed and remanded for correction of the
robbery sentence, which exceeded the statutory maximum, and directed correction of scrivener’s
errors in the judgment. The court otherwise rejected or found unpreserved the defendant’s claims
concerning sufficiency of the evidence, the independent-act instruction, and sentencing considerations.
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PROCEDURAL POSTURE The defendant appealed his convictions and sentences for second-
degree murder with a weapon and robbery with a weapon. He also
challenged the denial by operation of law of his Florida Rule of
Criminal Procedure 3.800(b)(2) motions to correct sentencing and
judgment errors.

STANDARD OF REVIEW The opinion applies sufficiency-of-the-evidence review, reviews
unpreserved instructional-error claims for fundamental error, and
reviews sentencing and judgment errors for legal correctness.

PRECEDENTIAL VALUE Published opinion; precedential value indicated by the provided
metadata.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported the conviction for second-degree murder with a weapon.

2. Whether the State improperly shifted the burden of proof concerning the elements of the independent-act
instruction and whether the trial court's curative instruction was sufficient.

3. Whether the trial court fundamentally erred at sentencing by considering elements of first-degree felony
murder after the jury did not convict the defendant of that offense.

4. Whether the thirty-two-year sentence for robbery with a weapon exceeded the statutory maximum.

5. Whether the judgment contained scrivener's errors requiring correction.

HOLDINGS

1. The evidence was sufficient to support the defendant's conviction for second-degree murder with a
weapon.

2. Although the State's rebuttal argument could have been misinterpreted as shifting the burden of proof to
the defendant, the trial court's immediate instruction reminding the jury that the defendant did not have
to prove anything sufficiently cured any potential misinterpretation.

3. The trial court did not fundamentally err by considering first-degree felony murder elements when
sentencing the defendant for second-degree murder with a weapon because the sentencing statements did
not indicate that the court had considered those elements.

4. The thirty-two-year sentence for robbery with a weapon was unlawful because it exceeded the thirty-
year statutory maximum, and the defendant was entitled to a thirty-year sentence running concurrently
with the thirty-two-year murder sentence.

5. The judgment required correction because it cited the wrong statutory provision for second-degree
murder with a weapon and incorrectly classified robbery with a weapon as a felony punishable by life.

KEY QUOTATIONS

“We agree this statement could have been misinterpreted as shifting the burden of proof on the independent
act instruction’s elements to the defendant.” (1)

“A sentence can exceed the statutory maximum, but only if the lowest permissible sentence under the
sentencing code exceeds the statutory maximum.” (2)

FACTUAL BACKGROUND

The defendant was convicted of second-degree murder with a weapon as a lesser included offense of first-degree
murder with a weapon, and robbery with a weapon. The trial court imposed a thirty-two-year sentence for each
conviction. The robbery sentence exceeded the thirty-year statutory maximum because the defendant's lowest



permissible sentence under the sentencing code was 23.95 years. The judgment also contained incorrect statutory
references and incorrectly classified the robbery offense as a felony punishable by life.

PROCEDURAL HISTORY

The Circuit Court for the Fifteenth Judicial Circuit in and for Palm Beach County entered judgments convicting
the defendant of second-degree murder with a weapon and robbery with a weapon and imposed sentences of
thirty-two years for murder and thirty-two years for robbery. The defendant filed Rule 3.800(b)(2) motions
challenging the robbery sentence and scrivener's errors in the judgment; the trial court did not rule on the
motions, which were deemed denied. On appeal, the Fourth District affirmed the convictions and murder
sentence, reversed the robbery sentence, and remanded for correction of the sentence and judgment.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Impose a thirty-year sentence on the robbery-with-a-weapon conviction, to run concurrently with the thirty-two-
year sentence for second-degree murder with a weapon. The defendant need not be present for this ministerial
correction. Correct the judgment to cite section 782.04(2), Florida Statutes (2016), for the second-degree murder
conviction and section 812.13(2)(b), Florida Statutes (2016), for the robbery conviction, and classify the robbery
as a first-degree felony with a thirty-year maximum sentence rather than a felony punishable by life.
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