DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, FOURTH

DISTRICT

You Restorations LL.C, a/a/o Corina De Leon and Cesar De Leon v.

First Protective Insurance Company, d/b/a Frontline Insurance

No. 4D2024-1553 (Fla. 4th DCA July 23, 2025) - No. 4D2024-1553 - Decided July 23, 2025

SUMMARY

The Florida Fourth District Court of Appeal affirmed summary judgment for First Protective Insurance

Company in an assigned insurance-claim dispute. The court held that the insureds provided untimely

notice of the alleged windstorm loss and failed to rebut the resulting presumption that the insurer was

prejudiced by the delay. The court affirmed on that alternative ground under the tipsy coachman

doctrine, despite disputed evidence concerning causation.
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QUESTIONS PRESENTED

1. Whether summary judgment could be affirmed on the alternative ground that the insureds failed to

provide prompt notice of the loss.
2. Whether the insureds rebutted the presumption that Frontline was prejudiced by the untimely notice.

3. Whether disputed expert evidence concerning causation precluded summary judgment.

HOLDINGS

1. Under the tipsy-coachman doctrine, an appellate court may affirm summary judgment on an alternative
legal ground supported by the record when that ground was presented to the trial court in the summary-

judgment motion, even though the trial court relied on a different rationale.

2. An insured's duty to provide notice is triggered when a reasonable person, considering the available facts
and information, would conclude that an occurrence implicating the policy is likely. The insureds' nearly
two-year delay in reporting a windstorm-related loss, after observing damage that worsened over time,

constituted failure to provide prompt notice as a matter of law.

3. When an insured breaches a policy's notice provision, prejudice to the insurer is presumed, and the
insured bears the burden of rebutting that presumption. The insureds failed to rebut the presumption
because the evidence showed that the damage continued and increased between the storm and the claim,

impairing Frontline's ability to determine the extent of the loss.

4. Conflicting expert evidence concerning the cause of the property damage did not preclude summary
judgment because the undisputed late notice and unrebutted prejudice independently entitled Frontline to

judgment as a matter of law.

KEY QUOTATIONS

“The duty to notify is triggered ‘when a reasonable person, viewing all available facts and information, would

conclude that an award implicating the policy is likely.’” (at 8)

“Summary judgment was appropriate on the issue of notice where the insureds’ notice of claim was filed
almost two years after the windstorm event claimed to be the cause of a leak that the insureds knew about but

failed to report, because the insured husband admittedly procrastinated.” (at 12)

FACTUAL BACKGROUND

The insured homeowners had an all-risk policy from Frontline covering their home, subject to exclusions
including wear and tear and repeat seepage or leakage. A windstorm occurred on April 26, 2020, but the
homeowners did not report a claim until March 21, 2022, after they had observed a garage ceiling stain and
worsening roof and interior damage for an extended period. Their recorded statement indicated that the stain
grew over time, roof tiles were damaged, and the homeowners took no steps to repair or protect the property
before You Restorations became involved. Frontline denied coverage, citing both policy exclusions and the

homeowners' failure to provide prompt notice and protect the property from further damage.

PROCEDURAL HISTORY



You Restorations, as assignee of the insured homeowners, sued Frontline for breach of contract based on
Frontline's failure to indemnify an allegedly covered windstorm loss. The county court granted Frontline's
motion for final summary judgment, concluding that the loss resulted from a policy exclusion, and dismissed the
action with prejudice. After denying You Restorations' motion for rehearing, the county court was appealed. The
Fourth District affirmed on the alternative ground that the insureds gave untimely notice and failed to rebut the
resulting presumption of prejudice.
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