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SUMMARY

The District of Columbia Court of Appeals considers reciprocal discipline imposed on Frederick W.
Salo after New York suspended him for nonvenal misappropriation and related trust-account
violations. The court holds that Salo rebutted the presumption favoring identical reciprocal discipline
because the misconduct was comparable to negligent misappropriation under District of Columbia
standards. It imposes a six-month suspension without a fitness requirement.
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QUESTIONS PRESENTED

1. Whether Salo rebutted the presumption that the District of Columbia should impose discipline identical
to the discipline imposed by New York.

2. Whether the New York findings were most appropriately characterized under District of Columbia
standards as negligent rather than reckless or intentional misappropriation.

3. Whether the difference between New York's one-year suspension with a fitness requirement and the
District of Columbia's usual sanction for negligent misappropriation was substantial.

4. Whether Salo's District of Columbia suspension should include a fitness requirement.

HOLDINGS

1. Salo rebutted the presumption favoring identical reciprocal discipline because the misconduct warranted
substantially different discipline in the District of Columbia under D.C. Bar Rule XI § 11(c)(4).

2. For purposes of reciprocal discipline, Salo's conduct was properly treated as negligent misappropriation
rather than reckless or intentional misappropriation.

3. The six-month suspension did not require proof of fitness as a condition of reinstatement.

KEY QUOTATIONS

“We therefore equate Mr. Salo’s conduct with negligent misappropriation under our standards.” (179)

“We conclude that the substantially different exception to our reciprocal discipline rule applies in this case
and that Mr. Salo has thus rebutted the presumption of reciprocal discipline.” (180)

“Accordingly, for the foregoing reasons, it is ORDERED that Frederick W. Salo is hereby suspended from the
practice of law in the District of Columbia for a period of six months, effective December 30, 2011, when he
submitted proof of his compliance with D.C. Bar R. XI § 14(g).” (181)

FACTUAL BACKGROUND

Salo received a $198,000 personal-injury settlement into an IOLA account and retained $40,000 pending
resolution of a workers' compensation lien. While the lien remained unresolved, the account balance fell to
$102.88, and Salo transferred $32,000 to his personal account and later returned the same amount to the IOLA
account. The New York court found misappropriation, commingling, improper trust-account practices, and
related misconduct, but found insufficient evidence that Salo acted with venal intent, relying in part on
uncontroverted evidence concerning his PTSD and depression.

PROCEDURAL HISTORY

The New York Supreme Court, Appellate Division, First Department, found Salo guilty of nonvenal
misappropriation and related offenses and suspended him from practice for one year, with reinstatement subject
to a fitness requirement. After Salo notified the District of Columbia Bar of the New York discipline, the District
of Columbia Court of Appeals imposed an interim suspension and received his affidavits under D.C. Bar Rule
XI. The court held that Salo rebutted the presumption favoring identical reciprocal discipline and imposed a six-
month suspension without a fitness requirement.
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