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SUMMARY

**Personal jurisdiction – specific jurisdiction – relatedness requirement – purposeful availment.** The
First Circuit affirmed dismissal for lack of personal jurisdiction, holding that a New Hampshire
school’s claims against a Florida-based fund and company for breach of contract and fiduciary duty
did not arise out of the defendants’ limited contacts with New Hampshire (annual payments and a
single settlement visit). Even if relatedness were shown, the defendants did not purposefully avail
themselves of New Hampshire law because they did not initiate the relationship or benefit from forum
protections. The court emphasized that a fiduciary’s breach occurs where the disloyal act takes place,
not where the plaintiff receives payment, and that the mere location of payment under a contract does
not alone establish jurisdiction.
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QUESTIONS PRESENTED

1. Whether the district court had specific personal jurisdiction over the defendants based on their contacts
with New Hampshire.

HOLDINGS

1. The court lacks personal jurisdiction because the claims do not arise out of the defendants' contacts with
New Hampshire and the defendants did not purposefully avail themselves of the benefits of New
Hampshire law.

KEY QUOTATIONS

“First, an inquiring court must ask whether the claim that undergirds the litigation directly relates to or
arises out of the defendant's contacts with the forum. Second, the court must ask whether those contacts
constitute purposeful availment of the benefits and protections afforded by the forum's laws. Third, if the
proponent's case clears the first two hurdles, the court then must analyze the overall reasonableness of an
exercise of jurisdiction in light of a variety of pertinent factors that touch upon the fundamental fairness of an
exercise of jurisdiction.” (11)

“The relatedness requirement is not met merely because a plaintiff's cause of action arose out of the general
relationship between the parties; rather, the action must directly arise out of the specific contacts between the
defendant and the forum state.” (17)

FACTUAL BACKGROUND

Howard Phillips bequeathed all stock in Dr. Phillips, Inc. to the Howard Phillips Fund, conditioned on the Fund
paying 5% of net income from the stock to Phillips Exeter Academy for 20 years and giving Exeter a board seat.
The Fund made annual payments to Exeter in New Hampshire. Exeter sued the Fund and the Company in New
Hampshire federal court, alleging breach of contract and breach of fiduciary duty based on underpayment and
improper restructuring. The district court dismissed for lack of personal jurisdiction.

PROCEDURAL HISTORY

The district court granted the defendants' joint motion to dismiss under Fed. R. Civ. P. 12(b)(2), concluding that
it lacked personal jurisdiction over the Fund and the Company. The plaintiff appealed.
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