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SUMMARY

This Report and Recommendation addresses a Social Security disability claimant’s joint motion for
judicial review under 42 U.S.C. § 405(g). The court recommends affirming the Commissioner’s denial
of benefits, concluding that the administrative law judge met the step-five burden and that the residual

functional capacity assessment was supported by substantial evidence.
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PROCEDURAL POSTURE Report and recommendation on the parties' joint motion for judicial
review of the Commissioner's final decision denying Social Security
disability benefits.

STANDARD OF REVIEW The court reviews the Commissioner's decision under 42 U.S.C. §

405(g) and will not disturb the denial of benefits if it is supported by
substantial evidence and free of legal error. The court must consider
the entire record, may not reweigh the evidence or substitute its
judgment for the ALJ's, and must uphold the decision when the

evidence is susceptible to more than one rational interpretation.
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QUESTIONS PRESENTED

1. Whether the ALJ satisfied the step-five burden to identify jobs existing in significant numbers in the
national economy despite an apparent conflict between the vocational expert's testimony and the

Dictionary of Occupational Titles.

2. Whether the ALJ's residual functional capacity assessment was supported by substantial evidence,

including the assessment of Plaintiff's physical limitations and medical-opinion evidence.

3. Whether the alleged conflict between the use of cleaning compounds in the identified occupations and

the RFC restriction against concentrated exposure to pulmonary irritants required remand.

HOLDINGS

1. The ALJ erred by failing to independently identify and resolve apparent conflicts between the vocational
expert's testimony and the Dictionary of Occupational Titles, and by failing to elicit an adequate
explanation for the identified conflict concerning the cleaner II occupation. The error was harmless
because the hospital-cleaner and floor-waxer occupations required only frequent handling and existed in

significant numbers nationally.

2. The ALJ did not err by failing to identify an apparent conflict between the cleaning occupations and the

RFC restriction against concentrated exposure to pulmonary irritants.

3. The ALJ's RFC assessment was supported by substantial evidence and did not require reversal or

remand.

KEY QUOTATIONS

“The ALJ’s failure to ask about any potential conflict, however, does not automatically require remand, and is

analyzed under the harmless error standard.” (31)

“The existence of 34,000 hospital cleaner positions and 110,000 floor waxer positions, (see AR at 31),
illustrates that the occupations exist in significant numbers in the national economy, even without taking the

cleaner II position into account.” (32)

FACTUAL BACKGROUND

Plaintiff alleged disability beginning May 14, 2021, based primarily on mental-health conditions, chronic pain, a
left hip labral tear, lumbar degenerative disc disease, and left upper-extremity impairment. The ALJ found
several severe impairments but determined that Plaintiff retained the residual functional capacity for medium
work with postural, manipulative, environmental, and mental limitations. Relying on vocational-expert
testimony, the ALJ found that Plaintiff could perform work as a hospital cleaner and floor waxer, among other

occupations, existing in significant numbers in the national economy.

PROCEDURAL HISTORY



Plaintiff applied for Title II disability insurance benefits, and the application was denied initially and on
reconsideration. After an administrative hearing, the ALJ determined that Plaintiff was not disabled. The Appeals
Council denied review on December 19, 2023, making the ALJ's decision final. Plaintiff then filed this action

under 42 U.S.C. § 405(g). The magistrate judge recommends affirming the Commissioner's decision.
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