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SUMMARY

The District Court for the Virgin Islands grants Banco Popular de Puerto Rico’s motion for judgment
on the pleadings in a dispute over an uncompleted sale of St. Croix property. The court holds that the
purchase agreement was not contingent on financing, did not require the seller to evict a tenant, and
did not impose a duty to grant a further closing extension; therefore, the complaint failed to establish
breach of contract or breach of the implied duty of good faith and fair dealing.

CASE DETAILS

COURT District Court for the Virgin Islands, Division of St. Croix

WRITING FOR THE COURT Savage, J.

JURISDICTION District Court for the Virgin Islands, Division of St. Croix

DECIDED December 16, 2025

DOCKET No. 25-00013

DISPOSITION other

PROCEDURAL POSTURE Banco Popular removed EJP's breach-of-contract action from the
Superior Court of the Virgin Islands and moved for judgment on the
pleadings under Federal Rule of Civil Procedure 12(c).

STANDARD OF REVIEW A Rule 12(c) motion for judgment on the pleadings is analyzed under
the same standard as a Rule 12(b)(6) motion. The court accepts well-
pleaded factual allegations as true, draws reasonable inferences in
favor of the nonmovant, and may grant the motion only when there is
no material issue of fact and the movant is entitled to judgment as a
matter of law, such that the nonmovant cannot prevail under any set of
facts that could be proved.
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QUESTIONS PRESENTED

1. Whether EJP's complaint alleged facts sufficient to establish that Banco Popular breached the express
terms of the purchase and sale agreement.

2. Whether EJP's complaint alleged facts sufficient to establish that Banco Popular breached the implied
duty of good faith and fair dealing.

3. Whether Banco Popular was entitled to judgment on the pleadings under Rule 12(c).

HOLDINGS

1. EJP did not plead facts establishing a breach of the agreement because the agreement expressly made the
sale noncontingent on EJP obtaining financing and did not require Banco Popular to evict the tenant or
deliver vacant possession before closing.

2. EJP's inability to obtain financing did not excuse its failure to close because the agreement expressly
stated that the sale was not contingent on financing.

3. EJP did not plead facts showing that Banco Popular acted fraudulently, deceitfully, or otherwise
inconsistently with the purchase agreement's purpose or the parties' reasonable expectations.

4. Banco Popular had no express or implied duty to grant a second extension of the closing date or to
comply with the lender's requests for another extension.

KEY QUOTATIONS

“The inability to obtain financing does not excuse EJP’s failure to close. The sale was not contingent on
financing. Banco Popular did not breach the agreement. EJP did.” (Analysis, The Express Terms of the
Agreement)

“Viewing the facts alleged in the complaint and drawing all reasonable inferences in the light most favorable
to EJP, we conclude the facts establish that Banco Popular did not breach the agreement or any implied duty
of good faith and fair dealing. Therefore, Banco Popular is entitled to judgment as a matter of law.”
(Conclusion)

FACTUAL BACKGROUND

Banco Popular obtained a foreclosure judgment concerning property in St. Croix, and EJP later entered into a
purchase and sale agreement with Banco Popular on March 7, 2022, for $740,000. The agreement provided that
EJP's obligations were not contingent on obtaining financing and that Banco Popular was not required to evict
existing tenants before closing. After a holdover tenant prevented an appraisal, the parties extended the closing



date to October 31, 2023, but EJP still could not obtain financing or close by that date. Banco Popular declined
further extension requests and later sought EJP's consent to cancel the agreement.

PROCEDURAL HISTORY

EJP filed its complaint in the Superior Court of the Virgin Islands on January 13, 2025, alleging that Banco
Popular breached a purchase and sale agreement and the implied duty of good faith and fair dealing. Banco
Popular timely removed the action to the District Court for the Virgin Islands and moved for judgment on the
pleadings. The court granted the motion and entered judgment for Banco Popular.
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