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SUMMARY

The Supreme Court of Alabama affirmed a judgment as a matter of law for the Health Care Authority
of the City of Huntsville in a medical-malpractice action involving the use of restraints on a
hospitalized patient. The court held that the plaintiff's proposed nursing expert was not a similarly
situated health-care provider under Alabama law, that another expert was properly excluded for failure
to disclose him under Rule 26, and that expert testimony was required to establish the standard of care

and breach. The court also upheld the denial of the plaintiff's motion for a mistrial.
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PROCEDURAL POSTURE The personal representative of a medical-malpractice plaintiff

appealed from a judgment as a matter of law entered for the hospital
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STANDARD OF REVIEW A judgment as a matter of law is reviewed under the same standard
applied by the trial court: whether substantial evidence, viewed in the
light most favorable to the plaintiff, would warrant submission to the
jury. The exclusion of an expert under Ala. Code § 6-5-548 or Rule
26(b)(4) is reviewed for abuse of discretion. A mistrial ruling will not
be reversed unless it is absolutely clear that the trial court abused its

discretion.
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QUESTIONS PRESENTED

1.

Whether the trial court erred in excluding Cantrell as an expert because she was not a similarly situated
health-care provider under Ala. Code § 6-5-548.

. Whether the trial court erred in refusing to allow Buchmann to testify as an expert because he had not

been disclosed under Ala. R. Civ. P. 26(b)(4).

. Whether the trial court abused its discretion by denying Tuck's motions for a mistrial after excluding the

proposed experts.

. Whether expert testimony was required to establish the applicable standard of care and breach in the use,

application, and maintenance of a patient belt restraint.

. Whether the nurses' testimony or the common-knowledge exception supplied sufficient evidence to

avoid judgment as a matter of law.

HOLDINGS

1.

Cantrell was not a similarly situated health-care provider qualified to testify about the standard of care

governing the nurses' use, application, and maintenance of the belt restraint.

. The trial court acted within its discretion in refusing to allow Buchmann to testify as an expert because

Tuck had not identified him in response to the Hospital's expert-witness interrogatories.

. The trial court did not abuse its discretion by denying a mistrial after excluding Cantrell and Buchmann.

. Expert testimony was required because determining the standard of care for implementing, applying, and

maintaining restraints on a confused patient is not within a layperson's common knowledge.

. The nurses' testimony did not establish substantial evidence of a breach because both nurses testified that

the restraint used was proper and that they complied with the applicable standard of care.

KEY QUOTATIONS

“We hold that expertise was required in implementing the restraint protocol used by Cowan and Mizelle and

that expertise was necessary to determine the applicable standard of care.” (507)



“Expert testimony was required in this case, and Tuck cannot use the testimony of Cowan and Mizelle to

establish the requisite standard of care.” (507)

FACTUAL BACKGROUND

Virginia Tuck was hospitalized for respiratory problems and confusion and was identified as a fall risk. Hospital
staff used raised bed rails, a bed-check alarm, and ultimately a belt restraint after repeatedly finding her out of
bed while hallucinating. She later worked her way out of the restraint, fell, and fractured her hip. The plaintiff's
proposed nursing expert lacked recent clinical experience with hospital restraints, and the second proposed

expert had not been disclosed in interrogatory responses.

PROCEDURAL HISTORY

Virginia Tuck sued the Hospital for medical malpractice after falling while restrained and breaking her hip. After
Tuck died from unrelated causes, Charles Tuck was substituted as personal representative. The trial court
initially denied the Hospital's summary-judgment motion and motion to strike the affidavit of Tuck's proposed
expert, but during trial excluded that expert under the Alabama Medical Liability Act and refused to permit a
second, undisclosed expert to testify under Rule 26(b)(4). The court denied a mistrial, granted the Hospital's
preverdict motion for judgment as a matter of law, and denied a new-trial motion. The Supreme Court of
Alabama affirmed.

DISPOSITION

affirmed
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