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SUMMARY

The United States District Court for the Southern District of Ohio granted The Procter & Gamble
Company's motion to bifurcate discovery concerning class certification from merits discovery in a
putative class action involving allegedly leaking Febreze Clips products. The court applied factors of
expediency, economy, and severability, and ordered the parties to meet and confer and file an amended
Rule 26(f) report within 21 days.
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PROCEDURAL POSTURE In a putative class action alleging that Febreze Clips leak oil or
fragrance substances and damage vehicle interiors, the defendant
moved to bifurcate discovery concerning class certification from
merits discovery. The district court granted the motion.

STANDARD OF REVIEW Discovery management decisions, including whether to bifurcate
class-certification and merits discovery, are committed to the sound
discretion of the trial court.
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QUESTIONS PRESENTED

1. Whether the court should bifurcate discovery concerning class certification from discovery concerning
the merits.

2. Whether the expediency, economy, and severability considerations supported bifurcation despite some
possible overlap between class-certification and merits discovery.

HOLDINGS

1. A district court may bifurcate class-certification discovery from merits discovery when, in the court's
discretion, bifurcation is supported by expediency and economy and class-certification and merits
discovery are sufficiently severable.

2. Merits issues may be considered during class certification only to the extent they are relevant to
determining whether Rule 23 prerequisites are satisfied; class certification does not authorize a free-
ranging merits inquiry.

KEY QUOTATIONS

“Rule 23 grants courts no license to engage in free-ranging merits inquiries at the certification stage. Merits
questions may be considered to the extent—but only to the extent—that they are relevant to determining
whether the Rule 23 prerequisites for class certification are satisfied.” (PageID 303–05)

“Accordingly, for the reasons above, Defendant’s Motion to Bifurcate Discovery (Doc. 21) is GRANTED. The
parties are ORDERED to meet and confer and file an amended Rule 26(f) report within 21 days of the date of
this Order.” (Conclusion)

FACTUAL BACKGROUND

The putative class action concerns Febreze Clips automotive air fresheners manufactured by Procter & Gamble.
Plaintiffs allege that the clips contain a defect causing them to leak oil or other fragrance substances, damaging
the interior surfaces of vehicles to which they are clipped. Defendant sought to separate class-certification
discovery from merits discovery before the parties undertook extensive merits discovery.

PROCEDURAL HISTORY

Plaintiffs filed the putative class action on July 12, 2023. The case was reassigned twice before being assigned to
Judge Hopkins. The court had previously expressed concerns about plaintiffs' ability to certify the proposed class
and subclasses. Defendant then moved to bifurcate discovery, plaintiffs opposed, and the court granted the
motion while directing the parties to meet and confer and file an amended Rule 26(f) report.
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