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SUMMARY

The District of Columbia Court of Appeals affirmed summary judgment and an order authorizing
foreclosure in favor of Wells Fargo Bank, N.A. The court held that a settlement agreement resolving
prior litigation was valid and enforceable, did not clearly violate public policy, and established the
enforceability of the deeds of trust. The court also rejected arguments concerning ambiguity, waiver,
factual disputes, and issue preclusion.
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QUESTIONS PRESENTED

1. Whether the settlement agreement was unenforceable as contrary to District of Columbia public policy
because it limited Whiting's ability to contest foreclosure and waived defenses.

2. Whether the federal district court's order approving the settlement agreement was ambiguous or
inconsistent with the deeds of trust.

3. Whether genuine disputes of material fact concerning waiver, notice, cure amounts, and the amounts
secured by the deeds of trust precluded summary judgment.

4. Whether collateral estoppel or res judicata barred Whiting from challenging the validity and
enforceability of the deeds of trust.

HOLDINGS

1. The settlement agreement was valid and enforceable and did not clearly violate public policy merely
because it required Whiting to make a specified payment by a date certain or lose the opportunity to
retain the property and limited her ability to contest foreclosure.

2. The settlement agreement and the district court's order were not ambiguous or inconsistent with the
deeds of trust, and the Deloatch deed was not reasonably construed as void ab initio.

3. The asserted disputes concerning waiver, notice, cure amounts, and the amounts secured by the deeds of
trust did not preclude summary judgment because they were immaterial under the settlement agreement.

4. Res judicata barred Whiting from relitigating whether the deeds of trust were valid and enforceable.

KEY QUOTATIONS

“Unfortunately for Ms. Whiting’s position, this court will invalidate agreements as contrary to public policy
“only in the clearest of cases, and with great caution.”” (12-13)

“What settlement agreements such as the one here and consent judgments do occasion, however, is claim
preclusion or res judicata.” (22-23)

“Accordingly, Ms. Whiting’s claim that the Deeds of Trust are not valid and enforceable is barred by res
judicata.” (23-24)

FACTUAL BACKGROUND

Whiting owned property at 1317 W Street, S.E., and used it as collateral for mortgage and home-equity loans.
She alleged that Marcus Deloatch fraudulently or forgedly caused her to convey the property to him, after which
Wells Fargo's predecessor advanced funds secured by two deeds of trust. In federal litigation, Whiting and Wells



Fargo entered a settlement agreement providing that the property would be held by Whiting subject to valid and
enforceable deeds of trust and that Wells Fargo could foreclose unless Whiting paid $121,270 within six months.
Whiting did not make the payment, and Wells Fargo brought a judicial foreclosure action.

PROCEDURAL HISTORY

Wells Fargo filed a judicial foreclosure complaint in the Superior Court after Whiting failed to make the
settlement payment required by a prior settlement agreement. The Superior Court granted Wells Fargo summary
judgment, later denied Whiting's motion for relief under Rules 59(e) or 60(b), and entered an order authorizing a
foreclosure sale. The Court of Appeals affirmed, concluding that the settlement agreement was enforceable and
that res judicata barred Whiting's challenge to the validity and enforceability of the deeds of trust.

DISPOSITION

affirmed
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