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SUMMARY

The Georgia Court of Appeals affirmed certification of a class action brought by Roswell firefighters
alleging that the City improperly classified them as part-time employees and denied them full-time
benefits under the City’s Policy Manual. The court held that the plaintiffs established the requirements
for class certification, including predominance, numerosity, and typicality, and that waiver and other
merits issues did not defeat certification at that stage.
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QUESTIONS PRESENTED

1. Whether the trial court improperly relied on allegations and other evidence in determining that the
statutory class-certification requirements were met.

2. Whether common issues predominated over individual issues, including potential waiver defenses and
individualized quantum-meruit issues.

3. Whether the proposed class satisfied the numerosity requirement.

4. Whether Bible and Rogers satisfied the typicality requirement.

HOLDINGS

1. Class proponents must come forward with evidence supporting the statutory class-certification
requirements, but the trial court did not improperly rely on unsupported allegations in this case.

2. Common issues predominated where the class members' claims arose from identical terms in a single
Policy Manual and involved the City's common contractual liability; potential individualized waiver
issues did not defeat predominance at the certification stage.

3. The proposed class satisfied the numerosity requirement because the record supported a reasonable
estimate substantially exceeding the generally presumed threshold for impracticability of joinder.

4. The named plaintiffs satisfied typicality because their breach-of-contract claims arose from the same
alleged denial of full-time benefits, the same course of conduct, and the same legal theory as the
proposed class members' claims.

KEY QUOTATIONS

“In determining the propriety of a class action, the first issue to be resolved is not whether the plaintiffs have
stated a cause of action or may ultimately prevail on the merits, but whether the requirements of OCGA § 9-
11-23 (a) have been met.” (5)

“However, we need not resolve the issue of waiver at this juncture because “merit-based disputes are not ripe
for resolution at the class certification stage, particularly where no dispositive motions have been filed,
argued, or ruled on below, and merits discovery has not concluded.”” (9)

“Moreover, “where corporate policies constitute the very heart of the plaintiffs’ claims, as they do here,
common issues will predominate because those policies would necessarily have to be re-proven by every
plaintiff.”” (10)

FACTUAL BACKGROUND

Roswell classified certain firefighters as part-time employees and denied them benefits available to regular full-
time employees under the City's Policy Manual. The proposed class consisted of current and former Roswell
firefighters who worked at least forty hours per standard workweek between August 29, 2011, and August 29,
2017, but did not receive full-time benefits. Bible and Rogers alleged that they regularly worked forty hours or
more per week while being treated as part-time employees. The trial court estimated approximately 149 class
members and found that the claims arose from common provisions of the City's Policy Manual.



PROCEDURAL HISTORY

Bible and Rogers filed suit in August 2017 against the City, asserting breach of contract, breach of the duty of
good faith and fair dealing, quantum meruit, declaratory judgment, and attorney-fee claims. After discovery
limited to class certification, the trial court certified a class of similarly situated firefighters under OCGA § 9-11-
23. The City appealed, challenging the evidentiary basis for certification and the predominance, numerosity, and
typicality findings. The Court of Appeals affirmed.
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