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SUMMARY

The Illinois Supreme Court considered whether a food-delivery exclusion in an automobile liability

insurance policy was void and unenforceable under Illinois’s mandatory insurance law requiring

coverage for permissive users. The court held that the exclusion was valid because it applied equally

to the named insured and permissive users and did not conflict with the statutory omnibus-coverage

requirement. The court reversed the appellate court’s judgment and reinstated summary judgment for

Progressive.
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Progressive brought a declaratory judgment action seeking a
determination that it had no duty to defend or indemnify a permissive
driver because its policy contained an unambiguous food-delivery
exclusion. The circuit court granted Progressive summary judgment
and denied Liberty Mutual's cross-motion. The appellate court
reversed and entered summary judgment for Liberty Mutual; the
Illinois Supreme Court granted Progressive's petition for leave to

appeal.
Summary judgment and statutory interpretation are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether an unambiguous policy exclusion for use of a vehicle to deliver food for compensation or a fee

conflicts with section 7-317(b)(2) of the Illinois Safety and Family Financial Responsibility Law.
2. Whether the food-delivery exclusion is void and unenforceable as against Illinois public policy.

3. Whether Progressive owed a duty to defend or indemnify Ronald Abbinante and whether Liberty Mutual

was entitled to reimbursement.

HOLDINGS

1. An insurance exclusion that applies equally to the named insured and permissive users does not conflict
with section 7-317(b)(2), because the statute requires coverage of permissive users only to the same

extent that the policy covers the named insured; it does not define which risks must be covered.

2. The food-delivery exclusion is not void or unenforceable under Illinois's mandatory motor-vehicle-

insurance law or public policy.

3. Progressive had no duty to defend or indemnify Ronald under the applicable exclusion, and Liberty

Mutual was not entitled to reimbursement of the uninsured-motorist payment.

KEY QUOTATIONS
“Inclusion of permissive users goes to the issue of who must be covered. It says nothing of what risks must be
covered.” (slip op. at 11)

“The scope of coverage is unaffected by the law.” (slip op. at 12)

“For the foregoing reasons, the food delivery exclusion in the policy issued by Progressive to Ronald’s mother

was not void and unenforceable under this state’s mandatory insurance law.” (slip op. at 14)

FACTUAL BACKGROUND

Ronald Abbinante used his mother's Progressive-insured minivan, with her permission, to deliver pizzas for
compensation. During a delivery, he struck and injured Mikhail Lavit, who, with his wife, sued Ronald and
Casale Pizza. Progressive's policy excluded coverage for bodily injury or property damage arising from use of
the vehicle to carry persons or property for compensation, including food delivery; Liberty Mutual paid the

Lavits $100,000 under their uninsured-motorist coverage and sought reimbursement from Progressive.
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After Progressive began defending Ronald Abbinante under a reservation of rights, Liberty Mutual paid the

injured plaintiffs under their uninsured-motorist coverage and sought reimbursement from Progressive. The Du
Page County circuit court held that the food-delivery exclusion was unambiguous and enforceable and granted
Progressive summary judgment. The appellate court held the exclusion void and unenforceable under Illinois's

mandatory liability-insurance law, but the Illinois Supreme Court reversed the appellate judgment and affirmed

the circuit court.
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