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SUMMARY

The Ohio Fourth District Court of Appeals affirmed the denial, without an evidentiary hearing, of
Gerald D. Stevens’s petition for postconviction relief. The court held that the trial court applied the
proper standards under R.C. 2953.21 and State v. Bunch, and that res judicata barred Stevens’s claims
concerning alleged false testimony, prosecutorial and witness misconduct, and ineffective assistance of
trial counsel. The court also concluded that, even absent res judicata, Stevens failed to establish

substantive grounds for relief.
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QUESTIONS PRESENTED
1. Whether Stevens's postconviction petition was timely under R.C. 2953.21(A)(2).

2. Whether res judicata barred Stevens's claims of prosecutorial misconduct, witness misconduct, and

ineffective assistance of trial counsel.

3. Whether the petition and supporting materials established substantive grounds for postconviction relief

requiring an evidentiary hearing under R.C. 2953.21(D) and (F).

4. Whether trial counsel was ineffective for declining to impeach Myers with his prior recorded statement.

HOLDINGS

1. The petition was timely because the trial transcripts were objectively necessary for inclusion in the
appellate record, and the 365-day filing period began when the supplemental transcripts were filed on
February 7, 2022. The petition filed on February 3, 2023, was filed within 365 days.

2. Res judicata barred Stevens's prosecutorial-misconduct, witness-misconduct, and ineffective-assistance
claims because the claims could have been litigated on direct appeal based on the trial record and the

evidence offered in postconviction proceedings did not qualify for an exception.

3. The trial court did not abuse its discretion by denying the petition without a hearing because the petition
and supporting affidavit did not establish sufficient operative facts constituting substantive grounds for

relief.

4. Stevens did not establish ineffective assistance because counsel's decision not to impeach Myers with
the recorded interview was a debatable strategic choice, and the alleged omission did not create a

reasonable probability of a different trial outcome.

KEY QUOTATIONS

“Postconviction relief, although designed to remedy alleged constitutional violations, operates as a civil

collateral attack on a criminal judgment - - not as a second appeal.” (9 8)

“To obtain a hearing on his postconviction petition, an appellant does not need to definitively establish trial

counsel's deficiency or resulting prejudice.” (9 40)

FACTUAL BACKGROUND

Stevens was convicted of participating as the alleged mastermind in a burglary of his cousin Robbie Davis's
residence, where money and firearms were taken from a safe. The State's principal witness, Jeremy Myers,
testified that he overheard Stevens plan the burglary in Stevens's garage. In a recorded 2019 interview, however,



Myers stated that he had not heard what Stevens said and knew details from another participant. Stevens's
postconviction petition alleged prosecutorial and witness misconduct based on allegedly false testimony and

ineffective assistance because trial counsel did not impeach Myers with the recorded statement.

PROCEDURAL HISTORY

Stevens was convicted in 2021 of two counts of burglary and one count of grand theft, with firearm
specifications, and received an aggregate prison term of six years and six months. The court of appeals affirmed
his convictions on direct appeal in State v. Stevens, 2023-Ohio-3280, and the Supreme Court of Ohio declined
jurisdiction. Stevens filed a postconviction petition on February 3, 2023; the trial court denied it without a
hearing on May 20, 2024. The court of appeals affirmed, holding that the petition was timely but that res judicata
barred the claims and, alternatively, that the petition did not establish substantive grounds for relief requiring a

hearing.
DISPOSITION

affirmed
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