UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Barefield v. HSBC Mortgage Services, Inc.

Barefield v. HSBC Mortgage Services, Inc. -+ No. 1:21-cv-00613 JLT CDB - Decided March 15, 2023

SUMMARY

The United States District Court for the Eastern District of California granted defendants’ motions to

dismiss Debra Barefield’s First Amended Complaint and denied her motion to strike. The court held

that the claims concerning foreclosure, eviction, quiet title, cancellation of a grant deed, and

intentional infliction of emotional distress were barred by res judicata and/or inadequately pleaded.

Dismissal was without leave to amend.
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Plaintiff, proceeding pro se, filed a First Amended Complaint asserting
claims arising from a foreclosure, eviction, alleged lack of foreclosure
notice, quiet title, cancellation of a grant deed, and intentional
infliction of emotional distress. Defendants moved to dismiss under
Federal Rule of Civil Procedure 12(b)(6) and asserted claim

preclusion. Plaintiff moved to strike one motion to dismiss.

On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
claim, accepts well-pleaded factual allegations as true, construes the
complaint in the plaintiff's favor, and determines whether the
complaint states a facially plausible claim. The court may consider the
pleadings, attached exhibits, and matters subject to judicial notice,
including facts contradicted by judicially noticeable public records. A
pro se pleading is construed liberally but must still allege facts
sufficient to state a claim.
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PARTIES Debra Barefield v. HSBC Mortgage Services, Inc., U.S. Bank Trust,
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QUESTIONS PRESENTED

1. Whether Barefield's motion to strike a defendant's motion to dismiss was authorized under Federal Rule
of Civil Procedure 12(f).

2. Whether the prior California unlawful-detainer judgment and Barefield's prior federal actions barred the

claims under res judicata.

3. Whether the First Amended Complaint should be dismissed with prejudice and without leave to amend

because claim preclusion made amendment futile.

HOLDINGS
1. The motion to strike was denied because Rule 12(f) applies to pleadings, and a motion to dismiss is not a
pleading.

2. The prior California unlawful-detainer judgment barred the claims for failure to provide foreclosure
notice, wrongful or retaliatory eviction, quiet title, and cancellation of instruments because the same
party was involved, the prior judgment was final and on the merits, and the claims involved the same

primary right adjudicated in the unlawful-detainer action.

3. The prior federal actions, particularly Barefield I, also barred all claims in the First Amended Complaint
under res judicata.
KEY QUOTATIONS

“In an unlawful detainer action brought pursuant to Code of Civil Procedure section 1161a, subdivision (b)
(3), the plaintiff must show that he or she acquired the property at a regularly conducted sale and thereafter
‘duly perfected’ title.” (at 18)

“Section 1161a provides for a narrow and sharply focused examination of title.” (at 19)

“Consequently, “once a California state court grants an unlawful detainer judgement in favor of a
foreclosure sale purchaser, the original trustor or borrower is foreclosed under the doctrine of claim

preclusion from arguing that the foreclosure sale itself was improper.”” (at 20)

FACTUAL BACKGROUND



Thomas W. Hatch purchased a Bakersfield residence in 2005 and obtained a loan secured by a deed of trust.
After Hatch's death, Debra Barefield claimed an interest in the property through the estate and a trust. The
property was sold at a trustee's sale in September 2018, U.S. Bank obtained a state-court unlawful-detainer
judgment and writ of possession, and Barefield was later evicted. She then filed this action challenging the

foreclosure, notice, eviction, title, grant deed, and defendants' alleged conduct toward her.

PROCEDURAL HISTORY

Barefield initiated the action on April 9, 2021, and filed the First Amended Complaint on August 2, 2021.
Defendants moved to dismiss, and Barefield moved to strike one motion as untimely. The court denied the
motion to strike, granted the motions to dismiss, dismissed the First Amended Complaint with prejudice and

without leave to amend, directed entry of judgment for defendants, and closed the case.
DISPOSITION

dismissed
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