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SUMMARY

This document is Justice Workman’s opinion concurring in part and dissenting in part in a West
Virginia child abuse and neglect proceeding. The opinion addresses whether adjudication and
disposition should occur in separate hearings, whether a circuit court retains jurisdiction to revisit an
adjudication, and whether lengthy parental incarceration may constitute abandonment or neglect. It
also discusses the application of the factors identified in In re Cecil T. and the children’s best interests
and need for permanency.
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QUESTIONS PRESENTED

1. Whether a parent’s lengthy incarceration may constitute neglect or abandonment under West Virginia
Code § 49-1-201 when the incarceration prevents the parent from supplying the child with basic
necessities and parental care.

2. Whether the circuit court retained jurisdiction and inherent authority to revisit its initial adjudicatory
ruling before final judgment.

3. Whether adjudication and disposition in a child abuse and neglect proceeding must occur in separate
hearings absent the parties’ agreement to proceed immediately to disposition.

4. Whether the factors identified in In re Cecil T. may be considered at both the adjudicatory and
dispositional stages.

HOLDINGS

1. Justice Workman concluded that, when the statutory definitions of abandonment and neglect are
construed together, a lengthy incarceration that prevents a parent from meeting even minimal parental
duties may support an adjudication or disposition of abandonment or neglect and termination of parental
rights.

2. Justice Workman concluded that the circuit court retained jurisdiction and inherent authority to revisit its
earlier adjudicatory decision before judgment and that no new petition was required because no new
allegations had arisen.

3. Justice Workman agreed that the adjudication and disposition determinations should have been made in
separate hearings and that the case should be remanded for a separate dispositional hearing, unless the
parties agreed to proceed immediately to disposition.

4. Justice Workman concluded that the factors identified in In re Cecil T. are relevant at both adjudication
and disposition when the statutory criteria are met, and that incarceration may support a finding of
neglect at adjudication.

KEY QUOTATIONS

“I vehemently disagree, however, with several other points of the majority opinion” (at 1)

“A court ‘has inherent power to do all things that are reasonably necessary for the administration of justice
within the scope of its jurisdiction.’” (at 8)

“The welfare of the infant is the polar star by which the discretion of the court is to be guided” (at 12)

FACTUAL BACKGROUND

The petitioner father was incarcerated for murder and would not be eligible for parole consideration until 2029,
meaning the children would be approximately nineteen, seventeen, and fourteen at that time. The mother’s
parental rights had been terminated, and the children were placed with a relative who had an amicable
relationship with the father. The Department alleged abuse, neglect, and abandonment, and the circuit court
considered the father's lengthy incarceration and inability to provide the children’s daily necessities.



PROCEDURAL HISTORY

The circuit court initially declined to adjudicate the petitioner father as having abandoned the children because
he had demonstrated continued interest in them after his incarceration. The circuit court later revisited that
determination and effectively adjudicated the father based on the effects of his lengthy incarceration, then
proceeded to disposition and terminated parental rights without a separate dispositional hearing. The majority
held that the circuit court lacked continuing jurisdiction after the initial refusal to adjudicate abandonment and
remanded with the option for the Department to file a new petition; Justice Workman agreed that adjudication
and disposition should have occurred in separate hearings but disagreed with the majority's jurisdictional ruling
and proposed a limited remand for a separate dispositional hearing.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Justice Workman would remand only for a separate dispositional hearing, while allowing the existing abuse and
neglect proceeding to continue. The separate hearing should comply with the procedural requirements governing
adjudication and disposition and should consider the children's best interests.
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