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SUMMARY

The Northern District of Illinois granted summary judgment to Chicago police officers in Russell
McCullough’s claims arising from his traffic stop, detention, search, arrest, and prosecution. The court
held that the officers had probable cause or reasonable suspicion based on unlawful window tint,
improper use of hazard lights, and McCullough’s refusal to comply with lawful orders. The court also
dismissed the claims against the City of Chicago and entered judgment for all defendants.
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DISPOSITION other

PROCEDURAL POSTURE The court converted defendants' opposition to plaintiff's motion for
leave to file a second amended complaint into a motion for summary
judgment on plaintiff's individual claims. Plaintiff opposed summary
judgment.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute of material fact exists and the movant is entitled to
judgment as a matter of law. The court viewed reasonable inferences in
favor of the nonmoving party, but held that summary judgment was
proper where no reasonable jury could find the required facts.

PRECEDENTIAL VALUE district court opinion; precedential status unknown
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PRACTICE AREAS

constitutional law civil rights civil procedure municipal liability criminal procedure

QUESTIONS PRESENTED

1. Whether the officers had probable cause or, alternatively, reasonable suspicion to seize McCullough
based on observed violations of Illinois window-tinting and hazard-light statutes.

2. Whether McCullough's retaliatory-prosecution claim could survive summary judgment when probable
cause existed for at least one of the charges.

3. Whether McCullough's false-arrest, malicious-prosecution, and unreasonable-search claims survived
summary judgment.

4. Whether the City of Chicago could be liable under Monell when the court found no underlying
constitutional violation.

HOLDINGS

1. The officers had probable cause, and therefore at least reasonable suspicion, to seize McCullough
because they observed objectively apparent violations of Illinois laws governing window tinting and
hazard-light use before initiating the encounter.

2. The retaliatory-prosecution claim failed because there was no genuine dispute that probable cause
existed for at least one charge: willfully failing or refusing to comply with a lawful police order.

3. Summary judgment was warranted on the false-arrest and malicious-prosecution claims because
McCullough expressly waived opposition, and on the unreasonable-search claim because he failed to
develop an argument.

4. The court dismissed McCullough's Monell claims against the City because the absence of an underlying
constitutional violation defeated municipal liability.

KEY QUOTATIONS

“The probable cause or reasonable suspicion inquiry does not center on what an officer articulated as the
basis for a stop or what offenses were ultimately charged.”

“A vehicle with windows tinted so darkly that officers believed it was unoccupied and employed flashlights in
broad daylight to see inside would lead a reasonable officer to believe that the vehicle's windows violated the
statutory window tinting prohibition; no reasonable jury could find otherwise.”

FACTUAL BACKGROUND

McCullough was seated in his vehicle at a Chicago curb with hazard lights flashing and heavily tinted windows.
Officers Rodriguez and Goetz approached, activated emergency lights, ordered him to lower his window and



exit, and ultimately removed him from the vehicle, searched it, handcuffed him, arrested him, and had the
vehicle impounded. McCullough was charged with parking, tinted-window, failure-to-obey, and driver's-license
offenses, but the charges were later dismissed after the officers failed to appear. The evidence showed that the
officers observed the tint and hazard lights before initiating the encounter and that McCullough refused for
several minutes to comply with orders to lower the window and exit.

PROCEDURAL HISTORY

McCullough sued two Chicago police officers and the City of Chicago under 42 U.S.C. § 1983, asserting
individual and putative class claims arising from his search, seizure, arrest, and prosecution. The court
previously denied summary judgment after finding that a reasonable jury could find no probable cause for the
charged offenses and granted leave to amend. After discovery, McCullough sought leave to file a second
amended complaint, defendants opposed, and the court converted the opposition into a summary-judgment
motion. The court granted summary judgment to Officers Rodriguez and Goetz and dismissed the Monell claims
against the City.
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