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State of Montana v. Dawn Marie Jensen

State v. Dawn M. Jensen, 2013 MT 353N (2013) - No. DA 12-0409 - Decided November 19, 2013

SUMMARY

The Montana Supreme Court affirmed Dawn Marie Jensen’s conviction for criminal distribution of

dangerous drugs. The court held that an improper prosecutorial comment concerning Jensen’s

acceptance of consequences did not prejudice her because the objection was sustained and the jury

was properly instructed. The court declined to apply plain-error review to other unobjected-to

prosecutorial comments regarding reasonable doubt, common sense, and witness credibility.
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Jensen appealed her jury conviction for one count of criminal
distribution of dangerous drugs, challenging several closing arguments

by the prosecutor and the denial of a new trial.

A district court's decision regarding a new trial in the interests of
justice is reviewed for abuse of discretion. Unpreserved claims are
reviewed for plain error only sparingly, when they implicate
fundamental constitutional rights and result in a manifest miscarriage

of justice.
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QUESTIONS PRESENTED

1. Whether the prosecutor's statement that Jensen refused to accept her consequences was improper and
prejudicial.
2. Whether the prosecutor's unobjected-to comments concerning reasonable doubt, common sense, and the

informant's credibility warranted plain-error review or reversal.

3. Whether the district court abused its discretion by refusing to grant a new trial based on the prosecutor's

closing arguments.

HOLDINGS

1. The prosecutor's statement that Jensen refused to accept her consequences was improper, but it did not
prejudice Jensen's right to a fair trial because the comment was largely irrelevant, the evidence and trial
focused on whether she committed the crime, and the district court's admonishment and jury instructions

had a curative effect.

2. The court declined to exercise plain-error review because the comments concerning reasonable doubt,
common sense, and the informant's credibility did not implicate Jensen's fundamental constitutional

rights or cast unfairness into the trial.

3. The district court did not abuse its discretion in refusing to grant a new trial, and Jensen's conviction was

affirmed.

KEY QUOTATIONS

“The prosecutor’s comments that Jensen did not “accept her consequences” were improper.” (9 5)

“Since none of these statements jeopardized Jensen’s fundamental rights or cast unfairness into the trial, we

decline to exercise plain error review of these issues.” (1 10)

FACTUAL BACKGROUND

The prosecution argued during closing that the reasonable-doubt burden was not unreasonable, that jurors should
use common sense, and that the State's informant had no incentive to lie because she faced criminal prosecution
for doing so. The prosecutor also stated that Jensen refused to accept her consequences, prompting an objection
that the district court sustained and an admonishment that the argument was improper. Jensen had denied

committing the offense, and the jury was instructed to decide guilt based only on the evidence presented at trial.

PROCEDURAL HISTORY

Following a trial in the District Court of the Seventeenth Judicial District, Valley County, Jensen was convicted
of criminal distribution of dangerous drugs. On appeal, she argued that prosecutorial comments during closing
argument deprived her of a fair trial. The Montana Supreme Court affirmed the conviction and declined to

exercise plain-error review of the unpreserved claims.
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