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SUMMARY

Scott v. State, 2023 Ga. LEXIS 449 (2023). The Supreme Court of Georgia affirmed murder
convictions, rejecting claims of ineffective assistance of counsel. Trial counsel was not deficient for
failing to request a limiting instruction regarding stipulations to prior felony convictions (used only to
prove felon-in-possession status) or a limiting instruction on prior convictions used for impeachment,
as such requests could have drawn undue attention to the defendant's criminal history. Counsel also
was not prejudiced by failing to object to the prosecutor's closing argument that mischaracterized
reasonable doubt, because the evidence of guilt was strong, the prosecutor stated her arguments were
not law, and the trial court's accurate instructions cured any error. Because only one possible

deficiency was assumed, cumulative prejudice analysis was unnecessary.
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QUESTIONS PRESENTED

1. Whether trial counsel was ineffective for failing to request a limiting instruction on stipulations to prior

convictions for the felon-in-possession counts.

2. Whether trial counsel was ineffective for failing to request a limiting instruction on prior convictions

used for impeachment during cross-examination.

3. Whether trial counsel was ineffective for failing to object to the State's closing argument
mischaracterizing reasonable doubt.

4. Whether cumulative prejudice from counsel's errors deprived Scott of a fair trial.

HOLDINGS

1. Trial counsel did not act unreasonably by not requesting a limiting instruction; performance was not

deficient.

2. Trial counsel did not act unreasonably by not requesting a limiting instruction; performance was not

deficient.
3. Even assuming deficiency, Scott failed to show prejudice.

4. Because only one assumed error was found, cumulative prejudice analysis not required.

KEY QUOTATIONS

“The decision of criminal defense counsel not to request limiting instructions is presumed to be strategic.”
(10)

“But unlike in Debelbot, Scott offers no basis in particular evidence to think that the prosecutor's comments
would have dffected the outcome of his trial, and as we explained above, the evidence of Scott's guilt was
strong.” (17)

FACTUAL BACKGROUND

On October 3, 2017, Diontye Scott shot and killed Antonio Veal and wounded Caitlin Payne at the Garden Inn
motel. Scott and his girlfriend had been staying at the motel and had been robbed and shot earlier, leading Scott
to believe Veal was involved. During a confrontation, Scott shot Veal in the chest and then shot Payne when she

moved toward Veal. Scott fled but was stopped by police, who found evidence linking him to the shooting.

PROCEDURAL HISTORY

Scott was convicted of malice murder and other crimes. He filed a motion for new trial, which was denied after a

hearing. He appealed.

DISPOSITION

affirmed
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