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SUMMARY

The Supreme Court of Appeals of West Virginia dismissed an appeal without prejudice because the
circuit court's order granted summary judgment on liability but did not resolve damages. The court
held that a liability determination without damages is generally interlocutory and not immediately
appealable, unless the remaining damages calculation is purely ministerial. It also held that Rule 54(b)
certification was unavailable in this single-claim action.
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PROCEDURAL POSTURE West Virginia Paving appealed from an order denying its motion to
join Coady Construction, Inc. as a necessary party and granting
summary judgment on liability in favor of C & O Motors. The
Supreme Court of Appeals considered whether the order was final and
appealable.

STANDARD OF REVIEW Summary judgment is reviewed de novo. Rule 19 determinations are
reviewed for abuse of discretion, while legal questions arising in the
Rule 19 inquiry are reviewed de novo. The Court independently
determines its appellate jurisdiction.

PRECEDENTIAL VALUE Published precedential opinion
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QUESTIONS PRESENTED

1. Whether a summary judgment order determining liability but leaving damages unresolved is a final,
immediately appealable order.

2. Whether the unresolved damages issues could be treated as ministerial so as to make the liability
judgment final and appealable.

3. Whether Rule 54(b) certification permits an appeal from a partial summary judgment on liability in a
single-claim action.

4. Whether the Supreme Court could review the merits of the summary judgment and Rule 19 joinder
rulings despite the absence of a final appealable order.

HOLDINGS

1. An order determining liability without determining damages is a partial adjudication of a claim and is
generally not immediately appealable.

2. An immediate appeal from a liability judgment may be allowed when the unresolved computation of
damages is mechanical and unlikely to produce a second appeal because only a ministerial task, similar
to assessing costs, remains.

3. Rule 54(b) certification is permitted only upon entry of a final judgment as to one or more but fewer
than all claims or parties; in a single-claim action, a partial summary judgment on liability is not
certifiable for appeal under Rule 54(b).

KEY QUOTATIONS

“We now hold that an order determining liability, without a determination of damages, is a partial
adjudication of a claim and is generally not immediately appealable.” (677 S.E.2d at 911)

“That is, a judgment that does not determine damages is a final appealable order when the computation of
damages is mechanical and unlikely to produce a second appeal because the only remaining task is
ministerial, similar to assessing costs.” (677 S.E.2d at 911)

“Consequently, in an action that has only one claim against the defendant, an order granting partial summary
judgment on liability against that defendant is not certifiable for appeal under Rule 54(b).” (677 S.E.2d at
913)

FACTUAL BACKGROUND

West Virginia Paving was hired by the West Virginia Division of Highways to remove and resurface asphalt
along Route 60 in St. Albans, West Virginia, and engaged Coady Construction, Inc. to perform the asphalt
removal. During evening work on May 3 and 4, 2005, dust, debris, and tar allegedly became airborne and were
deposited on vehicles in C & O Motors' nearby car lots. C & O paid $5,740 to clean the vehicles and sued West
Virginia Paving after it refused reimbursement.



PROCEDURAL HISTORY

C & O sued West Virginia Paving to recover the cost of cleaning vehicles allegedly damaged by dust, debris, and
tar from a paving project. The circuit court granted summary judgment on liability, denied West Virginia
Paving's Rule 19 joinder motion, and later denied reconsideration, but left unresolved C & O's motion for
damages and West Virginia Paving's request for a jury trial on damages. The Supreme Court dismissed the
appeal without prejudice because the appealed order was not final, was not subject to the ministerial-damages
exception, and could not be certified under Rule 54(b) in the single-claim action.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

The appeal was dismissed without prejudice. No specific remand instructions were issued.
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