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SUMMARY

The Texas Court of Appeals, Third District, affirmed a divorce decree enforcing a mediated settlement

agreement in a second divorce proceeding after the parties had nonsuited the first proceeding without

prejudice. The court held that the statutorily compliant agreement survived the dismissal because it

resolved present and future issues and did not specify that dismissal would terminate its enforceability.
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affirmed

Louisa Maria Tilleman appealed from a final decree of divorce that
incorporated the terms of a mediated settlement agreement and from
the trial court's order granting Matthew John Tilleman's motion to

enter judgment on that agreement.

The decision to enter judgment on a mediated settlement agreement is
reviewed for abuse of discretion. Contract construction is reviewed de

novo because it is a question of law.
Published memorandum opinion

Louisa Maria Tilleman v. Matthew John Tilleman

family law procedure  dissolution of marriage = contract interpretation  contracts  appellate procedure

PRACTICE AREAS

family law  contracts  civil procedure  appellate procedure



QUESTIONS PRESENTED

1. Whether a statutory mediated settlement agreement executed during a divorce proceeding survives the

parties' subsequent dismissal without prejudice of that proceeding.
2. Whether the language of the MSA limited its enforceability to the first divorce suit.

3. Whether the trial court abused its discretion by entering judgment on the MSA in the second divorce

proceeding.

HOLDINGS

1. A statutorily compliant mediated settlement agreement survived the dismissal without prejudice of the

first divorce proceeding and remained enforceable in the subsequent divorce proceeding.

2. The MSA's references to the pending action and to enforcement as if directly ordered by the court did

not demonstrate an intent to limit the underlying agreement to the first proceeding.

3. The trial court did not abuse its discretion by entering judgment on the statutorily compliant MSA in the

second divorce proceeding.

KEY QUOTATIONS

“A trial court generally does not have discretion to decline to enter judgment on or deviate from an MSA.” (at
3)

“Consistent with this reasoning, we conclude that the parties’ MSA survived the dismissal without prejudice.”
(at 6)

“Dismissals without prejudice are, indeed, without prejudice.” (at 9)

FACTUAL BACKGROUND

The parties signed a mediated settlement agreement during their first divorce proceeding that purported to
resolve all issues relating to the suit, including division of the marital estate and the care, custody, and support of
their child. The MSA prominently stated that it was not subject to revocation and provided that its terms would
be enforceable as if directly ordered by the court until a final order was entered. The parties then jointly
nonsuited the first proceeding without prejudice, later reconciled unsuccessfully, and Matthew filed a second

divorce proceeding seeking judgment on the MSA.

PROCEDURAL HISTORY

Matthew initially filed for divorce and custody of the parties' child. The parties and their attorneys executed a
mediated settlement agreement, then jointly nonsuited the first divorce proceeding without prejudice. Matthew
later filed a second divorce proceeding and sought enforcement of the MSA. The trial court granted judgment on
the MSA and entered a final decree of divorce incorporating its terms. Louisa appealed, arguing that the MSA

applied only to the first suit and that she had revoked her consent.
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