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SUMMARY

The United States District Court for the Western District of Kentucky dismissed five related actions
brought under Kentucky Revised Statutes §§ 372.010 and 372.040. The court held that plaintiffs who
did not personally incur gambling losses lacked Article III standing to seek treble recovery of losses
allegedly incurred by other players. The court also rejected the plaintiffs’ argument that Kentucky’s
statute operated like a qui tam or assigned-claim statute, and dismissed the cases for lack of subject-
matter jurisdiction.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court sua sponte required supplemental briefing on
whether the plaintiffs had Article III standing and subject-matter
jurisdiction. The court dismissed five related actions after concluding
that the plaintiffs lacked standing to pursue claims under Kentucky
Revised Statute section 372.040 for gambling losses incurred by other
persons.

STANDARD OF REVIEW The court independently reviewed whether subject-matter jurisdiction
existed, including whether the plaintiffs had Article III standing.

PRECEDENTIAL VALUE Unpublished district-court opinion; precedential status is unknown in
the source metadata.
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TOPICS

subject matter jurisdiction standing civil procedure gambling statutory interpretation

PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether plaintiffs who did not personally play or lose money through defendants' social-casino games
suffered an injury in fact sufficient for Article III standing.

2. Whether Kentucky Revised Statute section 372.040 confers standing on an uninjured plaintiff by
assigning a governmental or private party interest, or by functioning like a qui tam statute.

3. Whether the plaintiffs' claims could proceed in federal court despite their statutory entitlement to seek
treble damages for other persons' gambling losses.

HOLDINGS

1. A plaintiff who alleges no personal gambling loss does not suffer an injury in fact merely because
Kentucky law permits the plaintiff to seek treble damages based on another person's loss.

2. Kentucky Revised Statute section 372.040 does not confer Article III standing on these plaintiffs through
a qui tam or assignment theory.

3. The plaintiffs lacked standing as assignees because they alleged no express assignment of the injured
players' rights to sue and Kentucky's statute, as pleaded, assigns only a procedural right to bring an
action.

KEY QUOTATIONS

“Under ordinary standing principles, then, the Plaintiffs cannot proceed in this Court.”

“The Court dismisses these cases for lack of subject-matter jurisdiction and denies as moot all pending
motions.”

FACTUAL BACKGROUND

The plaintiffs did not play the defendants' social-casino games and did not personally lose money through them.
They nevertheless sought treble recovery under Kentucky Revised Statute section 372.040, which permits a
person other than the gambler or the gambler's creditor to sue for money lost in gaming when the loser does not
sue within six months. The plaintiffs alleged that other users lost millions playing the defendants' games, which
allegedly constituted illegal betting, gaming, or wagering under Kentucky law.



PROCEDURAL HISTORY

Five plaintiffs filed separate federal diversity actions against operators of social-casino games, seeking treble
damages based on losses allegedly incurred by other players. Although the parties raised standing only in
passing, the court independently examined subject-matter jurisdiction and ordered supplemental briefing. The
court dismissed all five cases for lack of subject-matter jurisdiction and denied all pending motions as moot.
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