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SUMMARY

The California Court of Appeal, Fifth Appellate District, held that substantial evidence supported the

finding that the defendant caused more than $400 in damage for purposes of the vandalism statute.

Nevertheless, the court reversed the felony vandalism conviction because the more specific jail-

property statute barred prosecution under the general vandalism statute, and it also reversed the victim

restitution order for lack of a factual and rational basis. The matter was remanded for resentencing

under Penal Code section 4600 and a new restitution hearing.
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Defendant appealed his jury convictions for felony vandalism under
California Penal Code section 594, subdivision (a), and damaging jail
property under section 4600, subdivision (a), as well as the direct
victim-restitution order. The Court of Appeal addressed the
sufficiency-of-the-evidence challenge, reached an unpreserved
statutory-prosecution issue, reversed the felony vandalism conviction

and restitution order, and remanded.

Sufficiency of the evidence is reviewed by examining the whole
record in the light most favorable to the judgment to determine
whether substantial evidence supports a reasonable finding of guilt
beyond a reasonable doubt. A restitution order is reviewed for abuse of
discretion. The statutory-prosecution issue was reviewed on the merits
despite forfeiture because the court exercised its discretion to reach the

issue.



PRECEDENTIAL VALUE Published in part; part III of the Discussion is not certified for

publication.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the finding that the vandalism caused $400 or more in damage,

including installation costs.

2. Whether the Williamson rule barred prosecution under the general vandalism statute, Penal Code section

594, because the more specific jail-property statute, section 4600, applied to the same conduct.

3. Whether the trial court abused its discretion by ordering $1,980.83 in direct victim restitution without a

factual and rational basis.

HOLDINGS

1. The amount of damage under section 594 includes the actual cost of repairing or replacing the
vandalized property, including necessary installation costs. Substantial evidence supported the finding

that the damage exceeded $400 because the actual replacement and installation costs totaled $407.44.

2. The Williamson rule barred prosecution under section 594 because section 4600 is the more specific
statute governing intentional destruction of jail property, and conduct violating section 4600 would
necessarily or commonly violate section 594. Jimenez's section 594 conviction therefore had to be

reversed.

3. The restitution order was an abuse of discretion because the record lacked a factual and rational basis for
awarding $1,980.83, an amount substantially exceeding the individualized evidence of $407.44. The

order was reversed and remanded for a new restitution hearing.

KEY QUOTATIONS

“if a general statute includes the same conduct as a special statute, the court infers that the Legislature

intended that conduct to be prosecuted exclusively under the special statute.” (8)

“Thus, as defendant’s case perfectly illustrates, a conviction for “willfully and intentionally” destroying jail
property under section 4600, subdivision (a) would necessarily and commonly result in a conviction for
maliciously (i.e., intentionally and not by accident) destroying “any real or personal property not his or her

own” under section 594, subdivision (a).” (10)

“An award of restitution of almost $2,000 would inappropriately provide a windfall to the county.” (13)



FACTUAL BACKGROUND

While detained alone in a Tuolumne County jail cell, Jimenez struck the cell window with a long broom handle,
cracking it from top to bottom. The county facilities analyst testified that the replacement window cost $245.47
and installation cost $161.97, for a total of $407.44. The probation report nevertheless recommended $1,980.83

in restitution based on a sheriff's-office estimate that expressly might not reflect the trial evidence.

PROCEDURAL HISTORY

The Tuolumne County District Attorney charged Jimenez with vandalism causing damage of $400 or more and
damaging jail property. A jury convicted him of both offenses and found the vandalism damage exceeded $400.
The superior court imposed six years on the vandalism count, stayed a six-month sentence on the jail-property
count under Penal Code section 654, and ordered $1,980.83 in restitution. Jimenez appealed; in supplemental
briefing, the People conceded that the more specific jail-property statute barred prosecution under the general
vandalism statute.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the felony vandalism conviction under Penal Code section 594, subdivision (a), conduct a full

resentencing under section 4600, subdivision (a), and hold a new restitution hearing.
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