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SUMMARY

The Eighth District Court of Appeals of Ohio affirmed a civil-contempt order against Brett Combs for
failing to comply with an agreed order requiring removal and nondisclosure of The Sherwin-Williams
Company's information from his website. The court held that the May 1, 2025 order was an
enforceable agreed or consent order rather than a temporary restraining order or preliminary injunction
subject to the requirements of Civ.R. 65. The court also concluded that Combs received adequate
notice and a meaningful opportunity to defend against the contempt motion.
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DISPOSITION affirmed

PROCEDURAL POSTURE Combs appealed a trial-court order holding him in civil contempt for
violating an agreed order requiring removal and nondisclosure of
Sherwin-Williams information from his website. The appellate court
previously dismissed the portion of the appeal challenging the
preliminary-injunction order because it was not a final appealable
order, and reviewed only the contempt order.

STANDARD OF REVIEW A civil-contempt order is reviewed for abuse of discretion. Abuse of
discretion implies that the trial court's attitude was unreasonable,
arbitrary, or unconscionable.
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QUESTIONS PRESENTED

1. Whether the May 1, 2025 order was an agreed or consent order enforceable through contempt rather
than a temporary restraining order or preliminary injunction subject to Civ.R. 65 requirements.

2. Whether the contempt order was void because the underlying agreed order allegedly lacked notice, a
hearing, specificity, findings, or sufficient limits on the restrained conduct.

3. Whether Combs received due process before being held in civil contempt.

4. Whether the trial court abused its discretion by finding Combs in contempt for failing to comply with the
May 1, 2025 order.

HOLDINGS

1. The May 1, 2025 order was an agreed order reflecting the parties' interim agreement, and it was
enforceable as both a contract between the parties and an order of the court.

2. The trial court did not abuse its discretion by finding Combs in contempt because Sherwin-Williams
established the existence of the order, Combs's knowledge of it, and his violation, while Combs did not
rebut the showing or establish an affirmative defense.

3. Combs's due-process rights were not violated because he received notice of the show-cause motion, a
reasonable opportunity to defend or explain the allegations in writing and at the hearing, and the
opportunity to testify and call witnesses.

KEY QUOTATIONS

“An “agreed order” or “consent order” is based upon the agreements reached by the parties and is
considered a contract between those parties as well as an order of the court.”

“To establish contempt of court, the moving party must prove by clear and convincing evidence that (1) a
court order exists, (2), the nonmoving party had knowledge of the order, and (3) the nonmoving party violated
the order.”

“Due process requires that the alleged contemnor has the right to notice of the charges against him or her, a
reasonable opportunity to defend against or explain such charges, representation by counsel, and the
opportunity to testify and to call other witnesses, either by way of defense or explanation.”

FACTUAL BACKGROUND

Combs, a former Sherwin-Williams employee, entered into a post-termination agreement concerning Sherwin-
Williams work product, proprietary and confidential information, and trade secrets. After Sherwin-Williams
alleged that Combs posted protected information on his personal website, the parties reached an interim



agreement reflected in a May 1, 2025 court order requiring Combs to remove the information and refrain from
disclosing it before a settlement conference. Sherwin-Williams alleged that Combs failed to comply, and the trial
court found that he had flagrantly disregarded the order after considering his written submissions and conducting
a show-cause hearing.

PROCEDURAL HISTORY

Combs sued Sherwin-Williams in the Cuyahoga County Court of Common Pleas, and Sherwin-Williams
asserted counterclaims involving trade secrets and contract claims. After a status conference, the trial court
adopted an agreed order requiring Combs to remove Sherwin-Williams information from his website and refrain
from disclosure pending a settlement conference. Sherwin-Williams moved to show cause after alleging
noncompliance. Following notice and a hearing at which Combs appeared pro se but relied on his written filings
and offered no further response, the trial court found him in contempt and imposed a $25-per-day sanction. The
Court of Appeals affirmed the contempt order.

DISPOSITION

affirmed
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