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SUMMARY

The United States District Court for the District of Oregon denied Alisha Dawn Myers’s petition for a
writ of habeas corpus under 28 U.S.C. § 2254. The court held that three claims were unexhausted and
procedurally defaulted, and that the state court’s rejection of her claim that judicial comments coerced
her jury-trial waiver was entitled to deference under § 2254(d).
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PROCEDURAL POSTURE Petitioner sought federal habeas relief under 28 U.S.C. § 2254 from
Oregon convictions, asserting that her jury-trial waiver was
involuntary and that trial counsel was ineffective. The district court
denied the petition because three grounds were unexhausted and
procedurally defaulted, while the remaining coercion claim was denied
under the deferential standard of 28 U.S.C. § 2254(d).

STANDARD OF REVIEW Under 28 U.S.C. § 2254(d), federal habeas relief is unavailable on a
claim adjudicated on the merits in state court unless the state decision
was contrary to, or involved an unreasonable application of, clearly
established Supreme Court law, or was based on an unreasonable
determination of the facts. Unexhausted claims are procedurally barred
absent cause and prejudice or a fundamental miscarriage of justice.
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QUESTIONS PRESENTED

1. Whether Grounds One, Three, and Four were unexhausted and procedurally defaulted because Petitioner
failed to fairly present them to the Oregon Supreme Court.

2. Whether the Oregon Court of Appeals unreasonably applied clearly established federal law or
unreasonably determined the facts in rejecting Petitioner's claim that a judge coerced her into waiving
her constitutional right to a jury trial.

3. Whether Petitioner was entitled to federal habeas relief under 28 U.S.C. § 2254.

HOLDINGS

1. Claims not fairly presented to the state's highest court are unexhausted and, when no state remedies
remain, procedurally barred from federal habeas review unless the petitioner establishes cause and
prejudice or a fundamental miscarriage of justice. Petitioner did not contest the default or establish an
exception.

2. The Oregon Court of Appeals reasonably determined that Petitioner's jury-trial waiver was voluntary and
deliberate and was not coerced by the non-presiding judge's comments about the likelihood of a death
sentence.

KEY QUOTATIONS

“A state court decision is an “unreasonable application” of clearly established federal law if the state court
identifies the correct legal principle but applies it in an “objectively unreasonable” manner.” (7)

“Waivers of constitutional rights not only must be voluntary but must be knowing, intelligent acts done with
sufficient awareness of the relevant circumstances and likely consequences.” (8)

“a waiver of constitutional rights “is not invalid merely because entered to avoid the possibility of a death
penalty.”” (14)

FACTUAL BACKGROUND

Petitioner was eighteen when she was charged with the aggravated murder, murder, robbery, burglary, and
vehicle-theft offenses arising from the brutal killing of Evelyn Tickner. After declining a plea offer that would
have removed the death penalty and allowed parole after thirty years, Petitioner later waived a jury in exchange
for the State's agreement not to seek the death penalty. A non-presiding judge had told Petitioner that proceeding
to trial would likely result in a death sentence, but Petitioner signed written waivers, was evaluated as competent
to assist in her defense, and reaffirmed the waiver in open court. Following a bench trial, the trial judge found
her guilty and imposed life without parole.



PROCEDURAL HISTORY

Petitioner was convicted in Oregon state court of aggravated murder and related offenses after a bench trial and
received life imprisonment without the possibility of parole. The Oregon Court of Appeals affirmed her direct
appeal, and the Oregon Supreme Court denied review. The state post-conviction court denied relief; after an
initial remand for failure to explain the legal bases for denying the claims, the post-conviction court again denied
relief, and the Oregon Court of Appeals affirmed with review denied by the Oregon Supreme Court. Petitioner
then filed this federal habeas action.
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