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SUMMARY

The Illinois Supreme Court considers whether the Freedom of Information Act requires the Illinois
State Board of Education to disclose materials submitted to the Illinois Attorney General in connection
with a request for a formal opinion. The court holds that the attorney-client exemption may apply to
such materials, but the public body must establish a reasonable expectation of confidentiality and
provide objective, document-specific support for the exemption. The court reverses the lower courts
and remands for in camera review and possible redaction.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE The Illinois Education Association sought declaratory and Freedom of
Information Act relief after the Illinois State Board of Education
denied access to materials submitted to the Attorney General in
connection with a request for an Attorney General opinion. The circuit
court granted the Board summary judgment, the appellate court
affirmed, and the Illinois Supreme Court granted leave to appeal.

STANDARD OF REVIEW Summary judgment is reviewed de novo. Summary judgment is proper
when the pleadings, depositions, admissions, affidavits, and other
materials show no genuine issue of material fact and the moving party
is entitled to judgment as a matter of law.

PRECEDENTIAL VALUE published precedential opinion of the Supreme Court of Illinois
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QUESTIONS PRESENTED

1. Whether materials submitted by a public body to the Attorney General in requesting an Attorney General
opinion may fall within the FOIA attorney-client exemption in 5 ILCS 140/7(1)(n).

2. Whether the Board established that the Attorney General was representing the Board for purposes of
section 7(1)(n).

3. Whether the Board established a reasonable expectation of confidentiality and provided the detailed,
objective justification necessary to withhold the requested material.

4. Whether summary judgment for the Board was proper without an in camera examination of the
requested material.

HOLDINGS

1. The attorney-client exemption in section 7(1)(n) may apply to materials submitted by a public body
when requesting an Attorney General opinion, but only to material for which a reasonable expectation of
confidentiality exists.

2. A public body seeking to withhold records under section 7(1)(n) must provide a detailed justification
supported by objective indicia showing that the exemption applies; conclusory affidavits and assertions
that documents are privileged or contain legal advice are insufficient.

3. Summary judgment for the Board was improper because its affidavits were conclusory and the circuit
court neither conducted an in camera review nor determined that review was unnecessary. On remand,
the court must conduct an in camera review, apply the exemption narrowly, and redact only properly
privileged portions before disclosing the remainder.

KEY QUOTATIONS

“In summary, we hold that the attorney-client exemption set forth in section 7(1)(n) of the Act may apply to
material submitted by a public body requesting an Attorney General opinion.”

“Rather, the public body can meet its burden only by providing some objective indicia that the exemption is
applicable under the circumstances.”

FACTUAL BACKGROUND

The Illinois Education Association requested materials that the Illinois State Board of Education had provided to
the Illinois Attorney General when seeking an opinion concerning agency authority related to teacher



certification and child-support delinquencies. The Board denied the request under the FOIA exemption for
communications between a public body and an attorney that would not be subject to discovery. The Board
submitted affidavits asserting that the communications were confidential and made to obtain legal advice, but the
record contained no in camera review of the requested letter.

PROCEDURAL HISTORY

The IEA submitted a FOIA request on July 17, 2000. The Board denied the request under section 7(1)(n), and the
State Superintendent affirmed the denial. The Sangamon County circuit court granted the Board summary
judgment on February 13, 2001. A divided appellate court affirmed, and the Illinois Supreme Court reversed
both judgments and remanded for further proceedings, including in camera review.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must conduct an in camera review of the requested material, construe section 7(1)(n) narrowly,
determine which portions are reasonably understood to be privileged and confidential communications with the
Attorney General, redact any exempt portions, and disclose the remainder.
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