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SUMMARY

The Supreme Court of Mississippi affirmed summary judgment for the Mississippi Insurance

Guaranty Association in an asbestos-insurance coverage dispute. The court held that Owens Corning

could not rely on the Mississippi residency of underlying tort claimants to satisfy the residency

requirement for a covered claim under Miss. Code Ann. § 83-23-109(f), because Owens Corning was

the claimant and was not a Mississippi resident.
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affirmed

Owens Corning appealed the Madison County Circuit Court's grant of
summary judgment to the Mississippi Insurance Guaranty Association

in Owens Corning's action for declaratory relief and damages.

De novo review applies to a lower court's grant or denial of summary
judgment. The evidence is viewed in the light most favorable to the
nonmoving party, and summary judgment is proper only when no
genuine issue of material fact exists and the moving party is entitled to

judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether Owens Corning could use the Mississippi residency of the underlying tort claimants to satisfy

the residency requirement for a covered claim under Miss. Code Ann. § 83-23-109(f).

2. Whether MIGA's interpretation of the Insurance Guaranty Act was entitled to administrative-agency

deference.

3. Whether the circuit court properly granted summary judgment to MIGA.

HOLDINGS

1. MIGA is not a state agency, so its interpretation of the Insurance Guaranty Act is not entitled to

deference accorded to an administrative agency's construction of statutes and regulations.

2. The circuit court's grant of summary judgment is reviewed de novo, and summary judgment is proper
when no genuine issue of material fact exists and the moving party is entitled to judgment as a matter of

law.

3. Owens Corning could not satisfy the statutory residency requirement by relying on the Mississippi
residency of underlying tort claimants who were not asserting claims against MIGA. Because Owens
Corning was the claimant and insured asserting the claim and was not a Mississippi resident, its claim

was not a covered claim.

KEY QUOTATIONS

“The underlying tort claimants are not currently asserting claims. Therefore, they are not “claimants” within
the meaning of § 83-23-109 (f).” (113)

“The trial court correctly granted MIGA’s motion for summary judgment, and therefore we affirm.” (Y15)

FACTUAL BACKGROUND

Owens Corning, a Delaware corporation with its principal place of business in Ohio, manufactured, sold, and
installed asbestos-containing insulation from 1953 to 1973, resulting in extensive product-liability claims. It
purchased three insurance policies from Southern American Insurance Company, which was licensed in
Mississippi and later became insolvent. After Ohio's guaranty association denied coverage, Owens Corning
sought recovery from MIGA for approximately $135 million in claims brought by Mississippi residents,

although Owens Corning itself was not a Mississippi resident.

PROCEDURAL HISTORY

Owens Corning filed the action in the Madison County Circuit Court on September 3, 1999, seeking recovery
under insurance policies issued by the insolvent Southern American Insurance Company. MIGA moved for
summary judgment based on Owens Corning's lack of Mississippi residency, and the circuit court granted the

motion. Owens Corning perfected an appeal, and the Mississippi Supreme Court affirmed.
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