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SUMMARY

The Maryland Court of Appeals held that convictions for possession of an assault weapon and

possession of a firearm by a convicted drug felon do not merge for sentencing under the required

evidence test. The court also held that the rule of lenity did not require merger because the statutes

served distinct purposes, as shown by their text, context, and legislative history.
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After a jury convicted Clark of possession of an assault weapon and
possession of a firearm by a convicted drug felon, the Circuit Court for
Baltimore City imposed consecutive maximum sentences. The Court
of Special Appeals affirmed. The Court of Appeals granted certiorari
to decide whether the convictions merged for sentencing under the

required evidence test or the rule of lenity.

Whether convictions merge for sentencing under the required evidence
test or the rule of lenity is a question of law reviewed without

deference.
Published and precedential Maryland appellate decision

Jamel Clark v. State of Maryland

statutory interpretation  rule of lenity ~ double jeopardy



PRACTICE AREAS

criminal law  criminal procedure  sentencing  statutory interpretation

QUESTIONS PRESENTED

1. Whether possession of an assault weapon under Maryland Criminal Law § 4-303 merges for sentencing
with possession of a firearm by a convicted drug felon under Maryland Criminal Law § 5-622 under the
required evidence test.

2. Whether the firearm-disqualification statute is a multi-purpose criminal statute requiring the court to

consider only the particular firearm modality proved in this case.
3. Whether the absence of an express anti-merger provision requires merger of the convictions.

4. Whether the rule of lenity requires merger because the statutes do not clearly authorize separate

sentences.

HOLDINGS

1. The convictions for possession of an assault weapon and possession of a firearm by a convicted drug
felon do not merge for sentencing under the required evidence test because each offense requires proof

of an element that the other does not.

2. Maryland Criminal Law § 5-622 is not a multi-purpose criminal statute whose elements vary according
to the particular type of firearm proved.

3. The absence of an express statutory anti-merger provision does not prevent a court from imposing

consecutive sentences for convictions based on the same facts.

4. The rule of lenity does not require merger because the text, context, and legislative history of the two
statutes demonstrate distinct legislative purposes and resolve the question of whether separate sentences

are permitted.

KEY QUOTATIONS

“Accordingly, it was within the discretion of the Circuit Court to impose consecutive sentences for the two

convictions.” (at 20)
“Both statutes address gun violence and gun possession, but for different reasons.” (at 19)

“The rule of lenity is a rare tool of last resort and is not a means for determining or defeating legislative
intent.” (at 19)

FACTUAL BACKGROUND

In March 2018, police searched Clark's girlfriend's home pursuant to a warrant and recovered a .45-caliber
Encom semiautomatic assault pistol. Clark had previously been convicted of a felony drug offense and was
disqualified from possessing firearms. A jury convicted him of possessing an assault weapon and possessing a

firearm as a convicted drug felon, based on possession of the same weapon.



PROCEDURAL HISTORY

Clark was indicted in the Circuit Court for Baltimore City on six firearm- and ammunition-related charges.
Three counts were nolle prossed before trial; the jury convicted him of possession of an assault weapon and
possession of a firearm by a person disqualified because of a prior felony drug conviction, and acquitted him of
possessing ammunition. The circuit court imposed consecutive sentences totaling eight years. The Court of
Special Appeals affirmed, and the Court of Appeals affirmed that judgment.
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