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SUMMARY

The Supreme Court held that a trial court violated the defendants’ Sixth Amendment right to effective

assistance of counsel by denying timely motions for separate counsel despite defense counsel’s

representations that joint representation created a probable conflict of interest. The Court held that

reversal was automatic when joint representation was improperly required over timely objection,

without requiring a specific showing of prejudice.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION
DECIDED
DOCKET
DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

criminal procedure  right to counsel

Supreme Court of the United States

Chief Justice Burger; Justice Brennan; Justice Marshall; Justice
Powell; Justice Stewart; Justice White; Justice Blackmun; Justice

Rehnquist

Federal

April 3, 1978

No. 76-5856
reversed_and_remanded

Petitioners sought review of their Arkansas convictions after the
Arkansas Supreme Court affirmed, arguing that the denial of their
timely motions for separate counsel violated their Sixth Amendment

right to effective assistance of counsel.

Constitutional review of whether the trial court's handling of
conflicting joint representation deprived defendants of the effective
assistance of counsel; reversal is automatic when a trial court

improperly requires joint representation over a timely objection.
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QUESTIONS PRESENTED

1. Whether the trial court violated petitioners' Sixth Amendment right to effective assistance of counsel by
denying timely motions for separate counsel after appointed counsel represented that joint representation
created a probable conflict of interest.

2. Whether reversal required proof of specific prejudice when the trial court improperly required joint

representation over a timely objection.

HOLDINGS

1. When defense counsel timely represents to the trial court, as an officer of the court, that joint
representation creates a probable conflict of interest, the court must either appoint separate counsel or
take adequate steps to determine whether the risk is too remote to warrant separate counsel. The trial

court's failure to do so deprived petitioners of their Sixth Amendment guarantee of assistance of counsel.

2. When a trial court improperly requires joint representation over a timely objection, reversal is automatic

and the defendant need not demonstrate specific prejudice.

KEY QUOTATIONS

“We hold that the failure, in the face of the representations made by counsel weeks before trial and again

before the jury was empaneled, deprived petitioners of the guarantee of "assistance of counsel."” (484)

“We read the Court's opinion in Glasser, however, as holding that whenever a trial court improperly requires
joint representation over timely objection reversal is automatic.” (488-489)

“The mere physical presence of an attorney does not fulfill the Sixth Amendment guarantee when the

advocate's conflicting obligations have effectively sealed his lips on crucial matters.” (490-491)

FACTUAL BACKGROUND

Three men robbed a Little Rock restaurant, during which two employees were raped. Holloway, Campbell, and
Welch were arrested and charged with one count of robbery and two counts of rape each. The trial court
appointed one public defender to represent all three defendants, despite counsel's repeated representations that
confidential information created a probable conflict of interest and despite the defendants' decisions to testify.

Counsel was unable to meaningfully examine or cross-examine the codefendants, and all three were convicted.

PROCEDURAL HISTORY

Three codefendants were charged with robbery and rape and were represented by one appointed public defender.
Defense counsel twice moved for separate counsel based on a probable conflict of interest, but the trial court
denied the motions and required counsel to represent all three defendants at their consolidated trial. The
defendants were convicted, and the Arkansas Supreme Court affirmed after finding no demonstrated actual

conflict or prejudice. The United States Supreme Court granted certiorari, reversed, and remanded.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the convictions and remand for further proceedings not inconsistent with the opinion.
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