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SUMMARY

The First Court of Appeals of Texas dismissed Gabriel Adonai Garcia’s appeal from his murder

conviction for lack of jurisdiction. The court determined that Garcia entered a plea bargain involving a

negotiated waiver of a jury trial, and that the trial court correctly certified that he had no right to

appeal. Because no qualifying pretrial motion was raised and ruled on and the trial court granted no

permission to appeal, the court granted the State’s motion to dismiss.
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Garcia appealed after pleading guilty to murder and receiving a thirty-
five-year sentence under a plea bargain. The State moved to dismiss,
arguing that the trial court's certification established that Garcia had no

right to appeal.

The court reviewed the trial court's certification of the defendant's
right to appeal and whether the record established a plea-bargain case

implicating Texas Rule of Appellate Procedure 25.2(a)(2).
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QUESTIONS PRESENTED

1. Whether the record established that Garcia entered a plea bargain within the meaning of Texas Rule of
Appellate Procedure 25.2(a)(2).

2. Whether Garcia had a right to appeal when the trial court certified that he had no right to appeal, no

written pretrial motion had been ruled on, and the trial court granted no permission to appeal.

3. Whether the appeal had to be dismissed for lack of appellate jurisdiction.

HOLDINGS

1. The record established that Garcia's guilty plea was entered pursuant to a plea bargain because the
written plea document showed the State's consent to and approval of Garcia's waiver of a jury trial,

which the court construed as a negotiated exchange accompanying the guilty plea.

2. Garcia had no right to appeal because he pleaded pursuant to a plea bargain, no written motion was filed

and ruled on before trial, and the trial court granted no permission to appeal.

3. The appeal had to be dismissed for lack of jurisdiction.

KEY QUOTATIONS

“Where an appellant enters a plea bargain with the State, there is no right of appeal except as to those
matters raised by written motion and ruled on before trial or after getting permission to appeal from the trial
court.” (3)

FACTUAL BACKGROUND

Garcia pleaded guilty to murder and received a thirty-five-year sentence. His written plea materials reflected the
State's consent to and approval of his waiver of a jury trial and stipulation of evidence, but did not expressly
state that two aggravated-assault charges were dismissed in exchange for his plea. The trial court nevertheless
found that a plea bargain existed, and the appellate court construed the mutual consent to waive a jury trial as
evidence that the parties negotiated the plea.

PROCEDURAL HISTORY

The Court initially denied the State's first motion to dismiss, abated the appeal, and remanded for the trial court
to determine whether a plea bargain existed and to address counsel's motion to withdraw. After a hearing, the
trial court found that the case was a plea bargain and concluded that no ruling on the motion to withdraw was
necessary because Garcia had no right to appeal. The State filed a second motion to dismiss, which the appellate

court granted.
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