UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

Dunn v. Warden Ware State Prison

644 F. App'x 898 (11th Cir. 2016) - Decided February 25, 2016

SUMMARY

The Eleventh Circuit reviewed an interlocutory appeal from an order denying Cleveland Dunn’s

request for a preliminary injunction and dismissing claims against some defendants. The court

affirmed the denial of injunctive relief because Dunn had presented no evidence or requested an

evidentiary hearing, and dismissed the remainder of the appeal for lack of appellate jurisdiction.
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QUESTIONS PRESENTED



1. Whether the Eleventh Circuit had interlocutory appellate jurisdiction to review the dismissal of claims

against some, but not all, defendants.

2. Whether the district court abused its discretion by denying Dunn's request for a preliminary injunction

without supporting evidence or a request for an evidentiary hearing.

3. Whether Dunn's transfer from the prisons rendered his claims for injunctive relief moot.

HOLDINGS

1. An order dismissing claims against some, but not all, defendants is not a final judgment appealable as of
right absent a proper Federal Rule of Civil Procedure 54(b) certification or another basis for appellate

jurisdiction.
2. The express denial of a request for injunctive relief is appealable under 28 U.S.C. § 1292(a)(1).

3. The district court did not abuse its discretion in denying preliminary injunctive relief where the plaintiff
merely requested relief in an unverified complaint and presented no supporting evidence or request for

an evidentiary hearing.

4. A prisoner's transfer or release generally moots claims for injunctive and declaratory relief against

officials at the former facility.

KEY QUOTATIONS

“The express denial of a request for injunctive relief is an appealable interlocutory order under 28 U.S.C. §
1292(a)(1).” (644 F. App'x at 898)

“Without admissions, evidence, or a request for an evidentiary hearing, there was nothing on which to base
relief.” (644 F. App'x at 899)

FACTUAL BACKGROUND

Dunn alleged that officials at Ware State Prison and Calhoun State Prison were deliberately indifferent to his
serious medical needs after a fellow inmate severely beat him. He sought preliminary injunctive relief in his
complaint, but did not file a separate motion, submit supporting evidence, or request an evidentiary hearing
during the eight months before the district court denied relief. By the time of the appeal, Dunn was no longer

housed at either prison.

PROCEDURAL HISTORY

Dunn brought claims alleging that prison officials were deliberately indifferent to his serious medical needs after
he was severely beaten by another inmate. The district court adopted the magistrate judge's report and
recommendation, dismissed the claims against some defendants, denied preliminary injunctive relief against all
defendants, and allowed the case to proceed against the remaining defendants. The Eleventh Circuit reviewed the
denial of preliminary injunctive relief but dismissed the remainder of the appeal for lack of appellate jurisdiction
because the order was not final and lacked Rule 54(b) certification.

DISPOSITION



other

REMAND INSTRUCTIONS

The court stated that its conclusion was without prejudice to Dunn moving for preliminary injunctive relief and

an evidentiary hearing. It gave no direction regarding how the district court should proceed if such a motion
were filed.
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