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SUMMARY

In this concurring opinion, the Fourteenth Court of Appeals joins the court’s holding that common-law
tolling applies in the trial-court proceeding during the pendency of a bankruptcy automatic stay. The
concurrence suggests that the Supreme Court of Texas promulgate a procedural rule addressing trial-
court proceedings similar to Texas Rule of Appellate Procedure 8, because debtors may not ensure
timely action after the stay terminates.
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QUESTIONS PRESENTED

1. Whether the bankruptcy automatic stay creates common-law tolling in a state trial-court proceeding.

2. Whether Texas should adopt a trial-court procedural rule comparable to Texas Rule of Appellate
Procedure 8 to address proceedings affected by the bankruptcy automatic stay.

HOLDINGS

1. The court held that common-law tolling applies in this trial-court proceeding while the bankruptcy
automatic stay is in effect.

KEY QUOTATIONS

“I join the court’s opinion and concur only to suggest the Supreme Court of Texas promulgate a Texas Rule of
Civil Procedure like Texas Rule of Appellate Procedure 8.” (at 2)

“While I join the court in holding there is common-law tolling in this trial-court proceeding, there is an
underlying problem that a debtor in bankruptcy is not likely to pay state trial-court counsel to monitor the
bankruptcy proceeding and take timely action once the automatic stay in bankruptcy no longer applies.” (at
2)

FACTUAL BACKGROUND

The opinion concerns state-court proceedings affected by a debtor's bankruptcy and the automatic stay under 11
U.S.C. § 362. The concurrence focuses on the problem of determining when the automatic stay no longer applies
and how a debtor or counsel should take timely action in the trial court after the stay ends.

PROCEDURAL HISTORY

The case was appealed from the 215th District Court of Harris County in trial court cause number 2016-83417.
The appellate court affirmed the judgment as modified. The concurrence addressed the effect of a bankruptcy
automatic stay on state trial-court proceedings and appellate deadlines.
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