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SUMMARY

The Oregon Supreme Court held that the Fair Dismissal Appeals Board lacked authority under ORS
342.905(7) or other applicable statutes to offset unemployment compensation benefits against a
wrongfully dismissed teacher's back-pay award. The court reversed the Court of Appeals and

remanded the matter to the Board for modification of its order.
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QUESTIONS PRESENTED

1. Whether ORS 342.905(7), or any other statute, authorizes the Fair Dismissal Appeals Board to offset
unemployment compensation benefits received by a wrongfully dismissed teacher against the teacher's

back-pay award.

2. Whether the district's status as a reimbursing employer, and its dollar-for-dollar payment to the

unemployment compensation system, changes the analysis.

HOLDINGS

1. The Fair Dismissal Appeals Board lacks authority under ORS 342.905(7) or any other applicable statute
to offset unemployment compensation benefits received by a wrongfully dismissed teacher against the

teacher's back-pay award.

2. The district's status as a reimbursing employer and its dollar-for-dollar payment to the unemployment
compensation system do not authorize an offset because the unemployment benefits were provided by
the Employment Department, not by the district.

KEY QUOTATIONS

“For the foregoing reasons, we conclude that FDAB does not have authority under ORS 342.905(7) or any
other statute of which we are aware to order an offset to a back-pay award under that statute in the amount of

certain unemployment compensation benefits that a wrongfully dismissed employee received after dismissal.”

“Unemployment compensation benefits are not wages; they are not payments for labor or services.”

FACTUAL BACKGROUND

Three Rivers School District dismissed teacher Sherry Zottola on August 6, 2001. FDAB determined that the
dismissal was unlawful, ordered her reinstatement, and later addressed the amount of back pay owed. Zottola
received unemployment compensation after her dismissal, and the district sought to reduce the back-pay award

by the amount the Oregon Employment Department billed the district for those benefits.

PROCEDURAL HISTORY

The school district dismissed Zottola, a teacher, and the Fair Dismissal Appeals Board determined that the
dismissal was unlawful and ordered her reinstatement. The Court of Appeals affirmed that order without opinion.
On remand proceedings concerning the amount of back pay, FDAB permitted the district to offset certain
unemployment benefits against the award, and the Court of Appeals affirmed. The Oregon Supreme Court

allowed review, reversed the Court of Appeals, and remanded the FDAB order for modification.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

Reverse the Court of Appeals and remand the Fair Dismissal Appeals Board's order for modification consistent

with the opinion, removing the unauthorized offset of unemployment compensation benefits from Zottola's back-
pay award.
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