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SUMMARY

The Tennessee Supreme Court held that an adult who hosts a party for minors and knows alcohol will
be consumed may owe the minor guests a duty of care, even if the adult does not furnish alcohol. The
court upheld the exclusion of evidence concerning the injured minor's prior alcohol-related
experiences and juvenile adjudications. It also held that Tennessee's alcoholic-beverage statute
precluded allocating fault to a minor who furnished beer to the intoxicated driver.

CASE DETAILS

COURT Supreme Court of Tennessee

WRITING FOR THE COURT E. Riley Anderson, J.; Janice M. Holder, J.; William M. Barker, J.;
Allen W. Wallace, Sp. J.

JURISDICTION Tennessee

DECIDED March 30, 2005

DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiffs prevailed in negligence actions arising from an alcohol-
related automobile accident. The trial court excluded evidence of the
minor plaintiff's prior alcohol experiences and juvenile adjudications,
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STANDARD OF REVIEW Evidentiary rulings are reviewed for abuse of discretion. Directed
verdicts are reviewed de novo under the same standard applied by the
trial court and are proper only when the evidence permits but one
conclusion. Summary-judgment rulings are reviewed de novo, with the
evidence and reasonable inferences viewed in the light most favorable
to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by excluding evidence of Jennifer Biscan's prior alcohol
experiences and juvenile court citations.

2. Whether Tennessee Code Annotated sections 57-10-101 and 57-10-102 precluded allocating fault to
Dana Biscan for furnishing alcohol to Brown, including under a negligence-per-se theory.

3. Whether an adult who hosts a party for minors, knows alcohol will be consumed, and permits the
consumption has a common-law duty of care to protect the minor guests.

4. Whether the adult host voluntarily assumed a duty to protect the minor guests from the consequences of
drinking and driving.

HOLDINGS

1. The evidence was relevant to Jennifer's capacity, knowledge, and experience in evaluating the risk of
riding with an intoxicated driver, but the trial court acted within its discretion under Tennessee Rules of
Evidence 403 by excluding it.

2. The trial court properly excluded Jennifer's juvenile court adjudications in this civil action because
Tennessee Code Annotated section 37-1-133(b) bars use of juvenile-court dispositions and evidence
outside juvenile court, subject to an inapplicable criminal-sentencing exception.

3. Tennessee Code Annotated section 57-10-101 precludes allocating fault to a person who furnishes
alcohol when the claimed injury results from an intoxicated person's consumption; Dana Biscan was
therefore not at fault as a matter of law, and the directed verdict was proper.

4. Dana Biscan could not be liable under a negligence-per-se theory because, although furnishing alcohol
to a minor may violate criminal statutes, Tennessee Code Annotated section 57-10-101 legislatively
removes proximate cause for civil liability based on furnishing alcohol.

5. An adult who hosts a party for minors, knows in advance that alcohol will be consumed, and knowingly
permits and facilitates that consumption has a common-law duty to exercise reasonable care to protect
the minor guests from harm, including harm from drinking and driving, even if the adult did not furnish
the alcohol.

6. The adult host voluntarily assumed a duty to the minor guests by undertaking to require drinking guests
to remain overnight, monitor the party, and protect guests from drinking and driving; failure to enforce
the undertaking did not constitute abandonment as a matter of law.

KEY QUOTATIONS



“We hold that the defendant adult host had such a duty of care even though he did not furnish any alcohol.”
(466)

“The clear language of the statute admits of only one conclusion: that the legislature intended to shield
persons such as Dana who "furnish" alcohol in a social setting.” (473)

“Because he knowingly permitted and facilitated the consumption of alcohol by minors, an illegal act, Worley
had a duty to exercise reasonable care to prevent his guests from harming third persons or from befalling
harm themselves.” (482)

“One who assumes to act, even though gratuitously, may thereby become subject to the duty of acting
carefully.” (483)

FACTUAL BACKGROUND

Sixteen-year-old Jennifer Biscan was severely injured when she rode in a car driven by sixteen-year-old Franklin
Brown after both attended a party hosted by adult Paul Worley for Worley's daughter. Worley did not provide
alcohol but expected minors to bring and consume it; he announced a rule that guests who drank would stay
overnight, but he did not effectively enforce the rule. Brown drank beer obtained from Jennifer's sister Dana
Biscan, left the party with Jennifer, and crashed into a guardrail while intoxicated. Jennifer suffered permanent
brain injuries and other serious physical impairments.

PROCEDURAL HISTORY

Jennifer Biscan and Robert Biscan sued Franklin Brown, the intoxicated teenage driver, and Paul Worley, the
adult who hosted the party. A jury allocated 70% fault to Brown, 15% to Worley, and 15% to Jennifer, and
awarded damages. The trial court entered rulings concerning evidentiary exclusions, Dana Biscan's statutory
protection from fault allocation, and Worley's duty of care. The Court of Appeals affirmed in all respects, and the
Supreme Court affirmed the result on separate grounds.
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