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SUMMARY

The Michigan Supreme Court held that the Disclosures by Law Enforcement Officers Act protects
information provided under threat of employment sanctions, including false statements, from use
against the officer in a subsequent criminal proceeding. Because the officers’ statements were the sole
basis for the obstruction-of-justice charges, the Court reversed the Court of Appeals and reinstated the
district court’s dismissals. The Court distinguished the broader statutory protection from the Fifth
Amendment, which does not protect false statements.
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QUESTIONS PRESENTED

1. Whether the Fifth Amendment bars the use of false statements made by police officers during a
compelled internal investigation in a subsequent obstruction-of-justice prosecution.

2. Whether the Disclosures by Law Enforcement Officers Act, MCL 15.391 et seq., protects false or
inaccurate information provided under threat of dismissal or another employment sanction from use in a
subsequent criminal proceeding.

3. Whether the obstruction-of-justice charges had to be dismissed because the officers' protected statements
were the only basis for those charges.

HOLDINGS

1. The Fifth Amendment does not bar the use of false statements made by a law enforcement officer in a
subsequent prosecution for obstruction of justice.

2. Under the DLEOA, any information provided by a law enforcement officer under threat of dismissal or
another employment sanction is protected from use against the officer in a subsequent criminal
proceeding, regardless of whether the information is true or false.

3. The obstruction-of-justice charges must be dismissed because the officers' false statements were
protected by the DLEOA and constituted the only basis for the charges.

KEY QUOTATIONS

“The act does not distinguish between true and false statements. Although the Legislature is free to amend the
DLEOA to change the policy enacted, we are not.” (at 1)

“The plain language of the DLEOA controls our resolution of this dispute and compels us to agree with
defendants.” (at 9)

“Accordingly, we conclude that the Legislature intended the word “information,” as used in MCL 15.391, to
include no inherent requirement of veracity, but instead to include statements that may be true or false.” (at
18)

“The plain language of the DLEOA protects all statements given by officers under compulsion.” (at 24)

FACTUAL BACKGROUND

Detroit police officer Nevin Hughes assaulted Dajuan Hodges-Lamar while on duty, while officers Sean Harris
and William Little were nearby. During a compelled internal investigation conducted under threat of
employment sanctions, all three officers made statements denying or minimizing the incident; a video later
contradicted those statements. The prosecution charged the officers with obstruction of justice based on their



statements, and the district court dismissed those charges because the statements were protected under the
DLEOA.

PROCEDURAL HISTORY

The 36th District Court dismissed the obstruction-of-justice charges after determining that defendants' compelled
statements from an internal police investigation were protected by the Fifth Amendment and the Disclosures by
Law Enforcement Officers Act. The Wayne Circuit Court affirmed. The Court of Appeals reversed, holding that
neither the Fifth Amendment nor the DLEOA barred use of the officers' false statements. The Michigan Supreme
Court reversed the Court of Appeals and reinstated the district court's dismissal orders.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Court of Appeals judgment was reversed to the extent it permitted use of the false involuntary statements,
and the district court orders dismissing the obstruction-of-justice charges were reinstated.
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