UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
NORTH CAROLINA, ASHEVILLE DIVISION

Damon Lamard Pace v. Dilon Byrd, et al.

Pace - No. 1:25-cv-00206-MR - Decided June 9, 2026

SUMMARY

The United States District Court for the Western District of North Carolina granted Defendant Dilon

Byrd’s motion for summary judgment in a pro se 42 U.S.C. § 1983 action arising from an incident at
the Polk County Detention Center. The court held that the plaintiff failed to exhaust available

administrative remedies and, alternatively, that the undisputed evidence did not establish excessive

force or deliberate indifference to a serious medical need. The action was dismissed with prejudice,

and the court also concluded that Byrd was entitled to qualified immunity.
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Plaintiff brought a 42 U.S.C. § 1983 action concerning alleged
excessive force and deliberate indifference to a serious medical need
while he was a pretrial detainee. Defendant moved for summary
judgment, and plaintiff did not respond. The court granted summary

judgment and dismissed the action with prejudice.

Summary judgment is appropriate when the movant shows that no
genuine dispute of material fact exists and the movant is entitled to
judgment as a matter of law. The court views evidence and reasonable
inferences in the light most favorable to the nonmoving party, but only
admissible evidence may be considered; the nonmoving party must

identify specific record evidence supporting a genuine issue for trial.
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QUESTIONS PRESENTED
1. Whether plaintiff failed to exhaust available administrative remedies before bringing his § 1983 claims.

2. Whether the undisputed evidence established that defendant did not use objectively unreasonable force

against plaintiff, a pretrial detainee.

3. Whether the undisputed evidence established deliberate indifference to a serious medical need under the

Fourteenth Amendment.

4. Whether defendant was entitled to qualified immunity.

HOLDINGS

1. Plaintiff failed to exhaust available administrative remedies before filing suit, because he submitted no
grievance addressing the February 18, 2023 incident in compliance with the detention center's grievance

procedure.

2. The undisputed evidence did not establish a genuine dispute of material fact that Byrd used objectively
unreasonable force; the force used to retrieve the towel, restrain plaintiff, respond to his grabbing of

Byrd's duty belt, and deploy pepper spray was objectively reasonable under the circumstances.

3. Plaintiff failed to present evidence that he had a serious medical need, that Byrd knew or should have
known of such a need and disregarded it, or that plaintiff was harmed; summary judgment was therefore

proper on the deliberate-indifference claim.

4. Byrd was entitled to qualified immunity because plaintiff failed to establish a constitutional violation.

KEY QUOTATIONS

“Summary judgment shall be granted “if the movant shows that there is no genuine dispute as to any material
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fact and the movant is entitled to judgment as a matter of law.
“exhaustion in cases covered by § 1997e(a) is now mandatory.” (Porter, 534 U.S. at 524)
“purposely or knowingly used against him was objectively unreasonable.” (Kingsley, 576 U.S. at 389)

“IT IS, THEREFORE, ORDERED that the Defendant’s Motion for Summary Judgment [Doc. 11] is
GRANTED, and this action is DISMISSED WITH PREJUDICE.”

FACTUAL BACKGROUND



On February 18, 2023, Pace was held as a pretrial detainee in a suicide-prevention cell at the Polk County
Detention Center, where only a smock and blanket were permitted. After Pace pulled a towel into the cell and
refused repeated orders to return it, Byrd and Sergeant Cantrell entered or opened the cell; Pace resisted, grabbed
Byrd, and reached toward Byrd's duty belt near his taser. Cantrell used a taser and Byrd struck Pace and

deployed pepper spray, after which Pace was placed back in the cell and taken to a decontamination shower. The

record showed no apparent injuries and no grievance addressing the incident.

PROCEDURAL HISTORY

The complaint passed initial review against correctional officer Dilon Byrd. The court issued a Roseboro notice
advising plaintiff of the requirements for opposing summary judgment, but plaintiff filed no response before the
deadline. The court granted defendant's motion on exhaustion grounds and alternatively on the merits, including

qualified immunity, and directed the clerk to close the case.
DISPOSITION
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