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SUMMARY

The United States District Court for the Southern District of California denied Dana Davis Lobo’s
motion to proceed in forma pauperis in her action seeking review of a Social Security disability
benefits decision. The court found that she had not sufficiently demonstrated inability to pay the $405
filing fee because she reported substantial savings and positive net monthly income. The court
determined that the complaint survived screening under 28 U.S.C. § 1915(e)(2)(B), but required
payment of the filing fee or submission of a renewed IFP motion within 14 days.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought an action under 42 U.S.C. § 405(g) seeking judicial
review of the Commissioner's final decision denying Social Security
Disability and Supplemental Security Income benefits. Plaintiff
simultaneously moved to proceed in forma pauperis. The district court
denied the IFP motion, found that the complaint survived mandatory
screening, and ordered Plaintiff to pay the filing fee or renew the IFP
motion.

STANDARD OF REVIEW The court reviewed the IFP application for whether Plaintiff
sufficiently demonstrated indigence and reviewed the complaint under
the mandatory screening standard of 28 U.S.C. § 1915(e)(2)(B).

PRECEDENTIAL VALUE unpublished, nonprecedential district court order
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QUESTIONS PRESENTED

1. Whether Plaintiff sufficiently demonstrated inability to pay the $405 civil filing fee to proceed in forma
pauperis under 28 U.S.C. § 1915(a).

2. Whether Plaintiff's Social Security complaint stated a claim sufficient to survive mandatory screening
under 28 U.S.C. § 1915(e)(2)(B).

HOLDINGS

1. Plaintiff did not sufficiently demonstrate inability to pay the $405 filing fee because her affidavit showed
significant savings and positive net monthly income.

2. Plaintiff's complaint stated a claim upon which relief could be granted and therefore survived screening
under 28 U.S.C. § 1915(e)(2)(B).

KEY QUOTATIONS

“1915(e) not only permits but requires a district court to dismiss an in forma pauperis complaint that fails to
state a claim.” (at 1)

“No exact formula is “set forth by statute, regulation, or case law to determine when someone is poor enough
to earn IFP status.”” (at 2)

“The plaintiff must provide a statement identifying the basis of the plaintiff’s disagreement with the ALJ’s
determination and must make a showing that he is entitled to relief, ‘in sufficient detail such that the Court
can understand the legal and/or factual issues in dispute so that it can meaningfully screen the complaint
pursuant to § 1915(e).’” (at 4)

“Every plaintiff appealing an adverse decision of the Commissioner believes that the Commissioner was
wrong. The purpose of the complaint is to briefly and plainly allege facts supporting the legal conclusion that
the Commissioner’s decision was wrong.” (at 4)

FACTUAL BACKGROUND

Plaintiff sought review of the Commissioner's final administrative decision denying her applications for Social
Security Disability and Supplemental Security Income benefits. In support of her IFP motion, Plaintiff reported
nearly $1,400 in monthly income, approximately $20,000 in savings, approximately $1,300 in expenses,
responsibility for supporting her son, and receipt of food stamps. Her complaint identified the Appeals Council's
May 5, 2025 denial of review, invoked 42 U.S.C. § 405(g), identified the benefits sought, and alleged that the
Commissioner's findings were unsupported by substantial evidence and contrary to law and regulation.

PROCEDURAL HISTORY



On June 4, 2025, Plaintiff filed a Social Security appeal and an IFP motion. The district court reviewed the
financial affidavit under 28 U.S.C. § 1915(a) and screened the complaint under § 1915(e)(2)(B). The court found
that Plaintiff had not shown inability to pay the $405 filing fee but that the complaint adequately identified the
challenged administrative decision and stated a claim for relief. The court denied IFP without prepayment,
allowed 14 days to pay the fee or file a renewed IFP motion, and warned that failure to do so would result in
dismissal without prejudice.

DISPOSITION

other

REMAND INSTRUCTIONS

Plaintiff must pay the $405 filing fee within 14 days of the order or file a renewed IFP motion. If she does
neither, the court will sua sponte dismiss the action without prejudice. No further service of a summons is
required because the notice of electronic filing serves as notice to the Commissioner under Supplemental Rule 3.
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