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SUMMARY

The United States District Court for the Northern District of Ohio adopted the Magistrate Judge’s
Report and Recommendation and granted the respondent’s motion to transfer Asa Asadi-Ousley’s 28
U.S.C. § 2254 habeas petition to the Sixth Circuit. The court concluded that the petition was second or
successive and that authorization under 28 U.S.C. § 2244(b)(3)(A) was required before the district
court could consider it.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner sought federal habeas relief under 28 U.S.C. § 2254.
Respondent moved to transfer the petition to the Sixth Circuit because
it was second or successive and lacked authorization under 28 U.S.C.
§ 2244(b)(3)(A). The district court adopted the magistrate judge's
recommendation and transferred the petition.

STANDARD OF REVIEW Because Petitioner filed no objections to the report and
recommendation, the district court declined duplicative further review
and treated the lack of objection as acceptance of the magistrate
judge's recommendation.

PRECEDENTIAL VALUE Nonprecedential district court memorandum opinion and order;
precedential status not stated.

PARTIES Asa Asadi-Ousley v. Misty Mackey, Warden



TOPICS

federal habeas corpus successive petitions post-conviction relief appellate procedure standard of review

PRACTICE AREAS

Federal habeas corpus Post-conviction relief Appellate procedure

QUESTIONS PRESENTED

1. Whether the district court could review the merits of a second or successive § 2254 petition filed without
authorization from the Sixth Circuit.

2. Whether the petition should be transferred to the Sixth Circuit under 28 U.S.C. § 1631 and § 2244(b)(3)
(A).

3. Whether the district court should adopt the magistrate judge's report and recommendation when
Petitioner filed no timely objections.

HOLDINGS

1. A district court lacks jurisdiction to hear a second or successive habeas petition filed without
authorization from the appropriate court of appeals.

2. When a second or successive habeas petition is filed in the district court without the required appellate
authorization, the district court must transfer it to the appropriate court of appeals under 28 U.S.C. §
1631.

3. Because Petitioner filed no timely objections to the report and recommendation, the district court
adopted the recommendation without conducting duplicative further review.

KEY QUOTATIONS

“When a petitioner ignores this provision and files a ‘second or successive’ application in the district court
without authorization, the district court lacks jurisdiction to hear the petitioner’s claims.” (-2-)

“Accordingly, the Sixth Circuit has held that, “when a prisoner has sought § 2244(b)(3) permission from the
district court, or when a second or successive petition for habeas corpus relief . . . is filed in the district court
without § 2244(b)(3) authorization from this court, the district court shall transfer the document to this court
pursuant to 28 U.S.C. § 1631.”” (-2-)

FACTUAL BACKGROUND

Asa Asadi-Ousley filed a petition for a writ of habeas corpus under 28 U.S.C. § 2254. Respondent contended
that the petition was second or successive and had been filed without the authorization required by 28 U.S.C. §
2244(b)(3)(A). Petitioner did not object to the magistrate judge's recommendation that the petition be transferred
to the Sixth Circuit.

PROCEDURAL HISTORY



Asadi-Ousley filed a § 2254 petition on October 31, 2024. The matter was referred to a magistrate judge, who
recommended granting Respondent's motion to transfer the petition to the Sixth Circuit. Petitioner did not object
to the report and recommendation, so the district court adopted it, found that it lacked authority to review the
merits, and transferred the petition for further proceedings.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The petition was transferred to the United States Court of Appeals for the Sixth Circuit
for review and further proceedings under 28 U.S.C. §§ 1631 and 2244(b)(3)(A).
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