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SUMMARY

The United States District Court for the Western District of New York grants Plaintiff Jamal Jaber’s
motion for default judgment against Defendant Christian McGowan arising from injuries caused by a
boat propeller on Chautauqua Lake. The Court finds that jurisdictional and procedural requirements
were satisfied and that the well-pleaded allegations establish liability under New York Navigation Law
§ 48. It awards $750,000 for past pain and suffering and $750,000 for future pain and suffering, for a
total of $1,500,000.
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PROCEDURAL POSTURE Plaintiff moved for default judgment after Defendant failed to answer
or otherwise appear, and after the Clerk entered default.

STANDARD OF REVIEW On a motion for default judgment, the court determines whether
jurisdictional requirements and Rule 55 procedures have been
satisfied, whether the well-pleaded allegations establish liability as a
matter of law, and whether there is an evidentiary basis for damages.
The court also considers whether there is good cause to set aside the
entry of default under Federal Rule of Civil Procedure 55(c).
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QUESTIONS PRESENTED

1. Whether default judgment should be entered despite Defendant's failure to appear, including whether
there was good cause to set aside the entry of default.

2. Whether the court had subject matter jurisdiction based on diversity of citizenship and the amount in
controversy.

3. Whether Plaintiff's well-pleaded allegations established Defendant's liability under New York
Navigation Law § 48.

4. Whether Plaintiff submitted a sufficient evidentiary basis for an award of damages without an
evidentiary hearing.

5. What amount of damages was reasonable for Plaintiff's past and future pain and suffering.

HOLDINGS

1. A Clerk's entry of default does not entitle a plaintiff to default judgment as a matter of right; the court
must independently evaluate jurisdiction, procedural compliance, liability, and damages.

2. There was no good cause under Federal Rule of Civil Procedure 55(c) to set aside the entry of default
because Defendant's failure to appear after personal service was willful, Plaintiff was prejudiced by the
inability to conduct discovery, and Defendant presented no meritorious defense.

3. The court had diversity jurisdiction because Plaintiff alleged that he was a Florida citizen and resident,
Defendant was a New York citizen and resident, and the amount in controversy exceeded $75,000.

4. Plaintiff complied with the two-step Rule 55 process by obtaining an entry of default before moving for
default judgment.

5. The complaint's well-pleaded allegations established Defendant's liability as a matter of law under New
York Navigation Law § 48 because Defendant owned the vessel, it was operated with his express or
implied permission, and Plaintiff was injured through negligent operation.

6. The court could determine damages without an evidentiary hearing because Plaintiff submitted detailed
declarations, medical records and exhibits, expert medical evidence, and comparable-award research,
and Defendant did not contest the submissions.

7. An award of $750,000 for past pain and suffering and $750,000 for future pain and suffering, totaling
$1,500,000, was reasonable.

KEY QUOTATIONS

“A clerk’s entry of default does not lead to default judgment as a matter of right.” (Discussion)

“Although the ‘court must ensure that there is a basis for the damages specified in a default judgment, it may,
but need not, make the determination through a hearing.”” (Damages)

FACTUAL BACKGROUND

On July 27, 2024, Plaintiff was struck by the moving propeller of Defendant's boat on Chautauqua Lake in New
York while preparing to go tubing. Plaintiff suffered severe injuries to his left leg, including fractures, deep



lacerations, nerve damage, infection, permanent foot drop, chronic pain, and loss of recreational activities. He
required hospitalization, multiple surgeries, blood transfusions, physical therapy, and anticipated future
procedures.
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