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SUMMARY

The Eastern District of California granted Awninderjit S.’s ex parte motion for a temporary restraining
order challenging his immigration detention. The court concluded that the petitioner was likely entitled
to a bond hearing under 8 U.S.C. § 1226(a), rather than mandatory detention under § 1225(b)(2), and
that his continued detention likely violated due process. The court ordered his immediate release,
barred re-arrest or re-detention absent specified procedural protections, and issued an order to show
cause regarding a preliminary injunction.
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PROCEDURAL POSTURE Petitioner filed a habeas corpus petition challenging his immigration
detention and moved ex parte for a temporary restraining order
requiring his release and preventing re-detention absent specified
procedural protections.

STANDARD OF REVIEW To obtain a temporary restraining order, the movant must show a
likelihood of success on the merits, likely irreparable harm absent
relief, that the balance of equities favors relief, and that an injunction
is in the public interest. The court may apply the Ninth Circuit's
sliding-scale approach, but a showing of serious questions on the
merits requires that the balance of hardships tip sharply in the
movant's favor, along with likely irreparable injury and a finding that
the injunction serves the public interest.
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QUESTIONS PRESENTED

1. Whether Petitioner was likely to succeed on his claim that his detention was governed by 8 U.S.C. §
1226(a), rather than the mandatory-detention provisions of 8 U.S.C. § 1225(b)(2), and therefore required
at least a bond hearing.

2. Whether Petitioner was likely to succeed on his Fifth Amendment procedural due process claim based
on re-detention without notice or a custody hearing.

3. Whether Petitioner satisfied the four Winter factors for issuance of a temporary restraining order without
notice.

HOLDINGS

1. For purposes of the TRO motion, Petitioner was likely to succeed in showing that 8 U.S.C. § 1226(a),
rather than 8 U.S.C. § 1225(b)(2), governed his detention because he had been detained within the
United States and was not an applicant seeking admission. Section 1226(a) entitled him to the
procedures it provides, including at least an initial bond hearing.

2. For purposes of the TRO motion, Petitioner was likely to succeed on his claim that re-detention without
notice or a custody hearing violated procedural due process. A noncitizen released pending removal
proceedings may possess a protected liberty interest in remaining out of custody, and due process
required a hearing to determine whether detention was warranted.

3. Petitioner satisfied the requirements for a temporary restraining order without notice because he showed
a likelihood of success, irreparable harm from continued detention without a bond hearing, that the
balance of equities favored him, and that relief served the public interest.

KEY QUOTATIONS

“Section 1225(b)(2) applies only to noncitizens “seeking admission” –– a category that does not include
noncitizens like Petitioner who were detained within the United States.” (at 3)

“On balance, the Court finds the Matthews factors demonstrate Petitioner is entitled to due process: a
hearing to determine whether detention is warranted.” (at 8)

“Respondents are ENJOINED AND RESTRAINED from re-arresting or re-detaining Petitioner absent
compliance with constitutional protections, including seven-days’ notice and a pre-deprivation/custody
hearing before a neutral decisionmaker” (at 9)



FACTUAL BACKGROUND

Petitioner fled India after allegedly being persecuted for supporting an opposition political party and entered the
United States on November 5, 2023. He was detained, passed a credible-fear interview, and was placed in
removal proceedings before later being released and living in California for approximately two years. ICE
arrested him again on November 3, 2025, and he remained detained without a bond hearing after an immigration
judge concluded that bond could not be considered under Matter of Yajure Hurtado.

PROCEDURAL HISTORY

Petitioner entered the United States in November 2023, was placed in removal proceedings, and was later
released from custody. ICE arrested and detained him again on November 3, 2025. After an immigration judge
declined to consider bond in light of Matter of Yajure Hurtado, Petitioner filed a habeas petition and a TRO
motion on December 24, 2025. The district court granted the TRO without notice and ordered immediate release,
imposed limits on re-detention, and issued an order to show cause concerning a preliminary injunction.
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